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RE: 
G-01032A-02-0598, Docket No. E-01933A-02-0914, Docket No. E-01032C-02-0914, Docket 

Compliance Filing, Decision No. 66028, Docket No. E-01032C-00-0751 , Docket No. 

NO. G-0 1 032A-02-09 14. 

Docket Control, 

Decision No. 66028 requires UniSource Energy to “file copies of the franchises for its 
proposed operating company subsidiaries, ElecCo and GasCo, within 365 days of the 
Commission’s Decision in this proceeding”. This filing responds to that requirement. 

The enclosed Nogales franchises have been approved by the City Council and agreed to by 
Unisource. These franchises will be placed on the September 7,2004 ballot for public approval. 

Please find enclosed one original and seventeen copies. If you have any questions, please call 
me at 520-745-3432. 
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ELECTRIC DISTRIBUTION AND TRANSMISSION FRANCHISE 

A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY, AN ARIZONA 
CORPORATION, ITS SUCCESSORS AND ASSIGNS, GRANTING THE RIGHT, 
PRIVILEGE, AND FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE 
UPON, OVER, ALONG, ACROSS, AND UNDER SPECIFICALLY 
ENUMERATED STREETS, AVENUES, ALLEYS, HIGHWAYS, BRIDGES, AND 

LINES, TRANSMISSION, AND DISTRIBUTION SYSTEM AND NECESSARY 
APPURTENANCES FOR THE PURPOSE OF SUPPLYING ELECTRICITY, TO 
THE CITY AND ITS SUCCESSORS, THE INHABITANTS THEREOF, AND 
PERSONS AND CORPORATIONS WITHIN THE LIMITS THEREOF; AND 
PRESCRIBING CERTAIN RIGHTS, DUTIES, TERMS, AND CONDITIONS. 

OTHER RIGHTS-OF-WAY IN THE CITY OF TUCSON, ARIZONA, ELECTRIC 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word "shall" is mandatory and "may" is permissive. Words not 

defined in this Section or in A.R.S. §§ 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. 

2. 

3. 

4. 

"Agreement" means this Franchise Agreement; 

"Board" means the Dispute Resolution Board; 

"City" means the City of Tucson; 

"Committee" means the Utility Planning and Coordinating 

Committee; 

5. "Company" means Tucson Electric Power Company, a corporation 

organized and existing under and by virtue of the laws of the State of Arizona, its 

successors, and assigns; 
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6. 

7. 

“Council” means the Mayor and Council of the City of Tucson; 

“Electric Service Provider” (ESP) means a company supplying, 

marketing, or brokering at retail any competitive services pursuant to a certificate 

of convenience and necessity; 

8. “Facility” means and includes, but is not limited to, electric works, 

systems, improvements, and equipment of the Company such as electric 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), poles, meters, and all necessary appurtenances 

thereto located within the geographical area as defined in Section 2; 

9. 

I O .  

“Member” means a member of the Committee; 

“Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, public utility easements, 

or other public ways in the City which have been or may hereafter be dedicated 

to or otherwise acquired by the City; and 

11. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephone/data cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 
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limits thereof. This grant shall extend to all Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 

as now located or as they may be hereafter altered or extended with the present or 

future limits of the City commonly or officially designated in part as those set forth upon 

the City of Tucson Zoning Maps described in Section 1.3.1 of the City Land Use Code 

as now in effect or hereafter amended. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECTION 3. NON-EXCLUSIVITY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on April 15,2001, after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, 5 4 of the Arizona 

Constitution, A.R.S. 5 9-501, et seq., and Chapter XVll of the City Charter to be held in 

the City on November 7 ,  2000, for that purpose and shall continue until April 15,2026. 

The Company shall file with the City, on or before the approval of this Agreement by the 

Council, its written acceptance of all terms, provisions, and conditions of this 

Agree rn e n t . 
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SECTION 5. RENEGOTIATION OF TERMS. 

(a) Renegotiation. Five (5) years after the date upon which this Agreement 

becomes effective, or upon assignment of this Agreement pursuant to Section 25, the 

City or Company may request the renegotiation of the terms of the following sections: 9 

(Office), 16 (Utility Planning), 17 (Construction, Maintenance, and Repair of Right-of- 

way), 20 (Permits and Licenses), and 21 (Undergrounding). If the Company refuses to 

enter into negotiations, the City may terminate this Agreement by giving writter? notice 

of termination to the Company. If the City terminates this Agreement pursuant to this 

Section, the Agreement ends on the anniversary date immediately subsequent to the 

notice of termination. The renegotiated provisions shall become effective immediately 

upon acceptance by the Company and approval by the Council. 

(b) impasse. In the event the parties to this Agreement reach an impasse 

after entering into negotiations, the issue may be referred to the Board for resolution. 

The recommendation of the Board is not binding on either party. If either party rejects 

the recommendation of the Board, the City may terminate this Agreement in 

accordance with Subsection (a). 

SECTION 6. GEOGRAPHICAL SCOPE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 
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SECTION 7. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Access Requirements. Except as provided by Subsection (b), entities (a) 

other than the City and Company may occupy or use the Company’s Facilities only if: 

1. the entity obtains the permission of the City and Company and 

pays all appropriate fees to the City; 

2. such use or occupation of the Facilities by the entity does not 

interfere with the Company or City’s use of the Facilities or the use of such 

Facilities by entities holding a valid franchise from the City; 

3. such use or occupation does not endanger public health or safety; 

and 

4. the entity indemnifies and holds the City and Company harmless 

for any such use or occupation and the Company incurs no additional expense in 

connection therewith. 

(b) Access Allowed for Electric Service Providers. Subsection (a) does not 

apply to Electric Service Providers holding a valid certificate of convenience and 

necessity from the Arizona Corporation Commission and who use the Company’s 

distribution system to deliver electricity to customers in the City. 

SECTION 8. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 
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SECTIC OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its service territory. The Company shall 

provide a 24-hour toll free telephone number for emergency use that is available seven 

(7) days a week. 

SECTION I O .  FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee based upon 

the delivery of electricity to all customers within the present or any future corporate 

limits of the City and upon the delivery of electricity consumed by the City outside of its 

corporate limits. Subject to subsection (b), the structure of such fee is to be determined 

in accordance with Exhibit “A”. The Company may credit against the fee the net write- 

off for uncollectible accounts and corrections of bills. Such payments are due and 

payable in quarterly installments to the City within thirty (30) days after the end of each 

quarterly period. The first payment made under this Subsection shall be due thirty (30) 

days after June 30,2001. 

(b) Revision of Fee. It is the intent of the parties that the fee imposed by 

Subsection (a) generates revenues in an amount no less than two and one quarter 

percent (2.25%) of the gross revenues (after adjustment for the net write-off of 

uncollectible accounts and correction of bills) of the sale and delivery of electricity from 

all sources within the corporate limits of the City and of the gross revenues of the sale 

and delivery of electricity from all sources consumed by the City outside of its corporate 
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limits (hereafter referred to at the “Intended Revenue Amount”). If, during any three (3) 

year time period in which this Agreement is in effect, the average amount of revenues 

generated by the fee imposed by Subsection (a) is less than ninety percent (90%) of 

what the Intended Revenue Amount would have been in the first year of the time 

period, then this Section and Exhibit “A shall be renegotiated. This Section and Exhibit 

“A shall be modified so that the revenues generated by such Exhibit are at least equal 

to the average of what the Intended Revenue Amount would have been during that time 

period. 

(c) Public Benefits Fee. 

(1) Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (1/9) of such revenues may be 

used in accordance with Paragraph (2). 

(2) Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

(A) Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential lifeline service, 

senior discount, bill assistance, and rate discount programs. 

(6) Undergrounding. To pay the City’s share of electric 

transmission and distribution line undergrounding expenses incurred 

under Section 21. 

(C) Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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(d) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION 11. FRANCHISE AGREEMENT NOT IN LIEU OF OTHER FEES OR 

TAXES; TREATMENT OF PUBLIC UTILITY EASEMENTS. 

(a) In General. The fee payments required by Section 10 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. 

(b) Public Utility Easements. The City may not impose any additional fees for 

the Company’s use of public utility easements because of such easements being a part 

of the Right-of-way under this Agreement. 

SECTION 12. INFORMATION REQUIREMENTS; AUDITS; BILLING. 

(a) Existing and Future Infrastructure. The Company shall provide to the City, 

within one (1 ) year following the effective date of this Agreement, a map of all Company 

Facilities and all other significant features located within the Right-of-way. This map 
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must be in an electronic format. Upon completion of new or relocation construction of 

any underground Facilities in the Right-of-way, the Company shall, within sixty (60) 

days after the date of completion, provide the City with installation records showing the 

location of the underground and above ground Facilities in an electronic format. 

(b) Transaction Data. The Company shall provide to the City Director of 

Operations or the Director’s designee, on a quarterly basis, a list of each customer 

class and rate code as categorized by the Company for customers taking service within 

the corporate limits of the City. The Company shall provide, on a quarterly basis, 

monthly and total sales for each customer class by rate code with each fee payment. 

Breakdown of data shall be by (1) monthly volumetric usage by customer class and rate 

code, (2) details of any exemptions, (3) supporting worksheets, and (4) a count of 

customers, by customer class, who have switched to direct access. If requested by the 

City, the Company shall provide the City with data broken down into (1) the number of 

customers by class and rate code, (2) gross Company revenue by customer class and 

rate code, and (3) monthly demand data by customer class and rate code. The City 

may not request such data more than once every twelve (12) months. 

(c) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (c)(l) above, all records of the Company used 

in compiling such data shall, at the close of each quarterly period, be open for 
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inspection of such officer, persons, or persons as may be appointed for that 

purpose by the City. The City may audit the Company accounts relating to 

delivery of electricity to its customers within the corporate limits of the City and to 

the City outside its corporate limits, gross revenues, and property subject to 

taxation by the City for the purpose of verifying the distribution of such property 

by taxing districts and confer with the Company regarding any alleged or 

reported discrepancies or irregularities in Company procedures or activities 

relating to data submitted pursuant to this Section. The Company shall provide 

responses to inquiries made by the City within a reasonable amount of time. 

(d) Information Required by Other Regulatory Agencies. The City may request in 

writing, copies of any and all reports, data, and any other type of information which the 

Company is required to submit to any other governmental or quasi-governmental body, 

including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(e) City Energy Usage. The Company shall provide to the City all information it 

maintains with respect to energy usage by the City at each location in which electricity 

is delivered to a City owned or maintained location. Such information may be 

requested only once every twelve (12) months and shall be provided at the cost set by 

the Company's billing tariff as approved by the Arizona Corporation Commission. 

(f) Revisions of Standards. The City, due to regulatory and technological 

developments, may revise the standards set by this Section. 
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SECTION 13. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 

for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to engage in communications activities for sale or lease nor shall this 

Agreement be construed as a franchise or license for said telecommunications activities 

within the City. 

SECTION 14. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 
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(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

response of City departments, such as Police and Fire, and the Company. 

SECTION 15. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system. The Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable regulatoy standards. 

SECTION 16. UTILITY PLANNING AND COORDINATION COMMITTEE. 

(a) Establishment. There shall be established a Utility Planning and 

Coordination Committee composed of appropriate personnel of the Company to be 

designated by the Company, and the City Engineer, the City Planning Director, or their 

designee, and any other appropriately qualified personnel of the City which may be 

designated by the City. Membership on the committee may also include 

representatives from any other utility or governmental agency providing utility service 

deemed by the City to be appropriate for fulfilling the Committee's duties and purposes. 

Such other utilities or governments providing utility service shall be participating 

Members in all respects except for participation in the official reports and 

recommendations of the Committee under this Agreement as described in Subsection 

(b). 

(b) Reports. The Committee shall submit to the Council such official reports 

and recommendations as are specifically provided for in this Section and such other 
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reports and recommendations as the City and Company may from time to time mutually 

determine to be appropriate. Any such official report or recommendation shall be by 

mutual agreement of both the City’s and Company’s representatives on the Committee. 

In the absence of mutual agreement, the Committee may submit for the consideration 

of the Council a summary report setting forth the various views of the Members relative 

to the particular matter, but such summary report shall not have the weight of an official 

report or recommendation of the Committee as a whole. 

(c) Purposes. The purposes of the Committee shall be to: 

1. provide coordination between the Company and the City in the 

expansion, maintenance, or relocation of the utility system of any of the 

Members and other existing or permitted activities within or uses of the City’s 

Right-of-way. 

2. insure that long-range planning of the Members and the City on the 

extension of utility services maximizes the efficient and orderly expansion of the 

utility system and minimizes the impact upon the infrastructure of other users of 

the Right-of-way. 

3. insure that the Members’ and the City’s utility systems are 

expanded and modified in the public interest, avoiding undue cost burdens upon 

customers and taxpayers, that such expansions and modifications are 

coordinated in a manner to avoid arbitrary or reasonably avoidable interference 

with the City‘s planned uses of its Right-of-way, or with utility systems of others, 

and that environmental consequences have been considered. 
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4. minimize costs associated with growth or changes to the Members’ 

utility systems and the City’s infrastructure occasioned by changes, relocations, 

or other modifications in those systems which presently affect existing utility 

systems of the Members and the City. 

5. develop joint emergency procedures. 

6. coordinate efforts to provide to the City location information of 

Members’ utility systems within the Right-of-way in an electronic format 

compatible with the City’s GIS system for recording utility system locations. 

(d) Submission of Plans. All proposed changes in a Member’s utility system 

within the corporate limits of the City shall be submitted to the Committee thirty (30) 

days before a Member’s commencing construction on any such project. Changes 

submitted to the Committee shall be new transmission or distribution lines operating at 

46 (forty-six) kV or greater, relocation or increase in capacity of existing electric 

distribution Facilities of any size from rear lot lines or alleys to other Rights-of-way, or 

extensions of transmission or distribution Facilities in excess of one-quarter (1/4) mile 

within any Right-of-way, and, on the City’s part, any extensions of City water lines or 

other municipal utility systems which would cause relocation of a Member’s utility 

system. The Committee shall meet and review any changes proposed by a Member in 

its utility system or proposed by the City in its water system within the corporate limits of 

the City and, should appropriate governmental action be deemed advisable, submit a 

recommendation of such action to the Council. In the event that any Member‘s 

submission results in the delay of service to a customer otherwise entitled to service, 
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the extension may be completed and submitted for review at the next regular meeting 

of the Committee. 

(e) Growth Report. The Committee shall, at the request of the City, prepare 

and present to the Council an official report and analysis of the projected growth of the 

City relating to future utility requirements, taking into account such factors as present 

and proposed zoning, public building projects, annexation programs, public streets, 

highways and transportation plans, building codes, and economic development trends 

and objectives. This analysis shall be designed to project the general location and 

capacity requirements of the Members within the City for generation, transmission. and 

substation Facilities for electric power and such major municipal utility projects as may 

be required by the City or other utilities serving within the City. This analysis and 

projection shall address periods of five (5) years and ten (10) years, shall be reviewed 

and updated on a periodic basis by the Committee, and shall be submitted to the 

Council for review. 

(f) Meetings. The Committee shall meet at least once a month or as often as 

necessary as determined by the Members. 

(9) Exception. Nothing contained in this Section shall be construed to prohibit 

the Company from going forward with any activity that is otherwise in conformance with 

the orders, rules, and regulations of the Arizona Corporation Commission and other 

applicable legal requirements. 
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SECTION 17. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed , installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. Those phases of construction relating to traffic control, 

back-filling, compaction, and paving, as well as the location or relocation of said electric 

systems and appurtenances herein provided for, shall be subject to regulation by the 

City. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

thereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City, restore the surface or subsurface of the public road or public 

property or repair or replace the public improvement thereon, therein, or thereunder in 

as good a condition as before such damage or disturbance. If such.restoration, repair, 

or replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City's duly adopted standards, the City shall have the right to perform 

the necessary restoration, repair, or replacement either through its own forces or 

through a hired contractor and the Company shall reimburse the City for its expenses in 

so doing within thirty (30) days after its receipt of the City's invoice. 
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(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company's Facilities in the Right-of-way are still in conflict and so delays the project's 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

City Notification of Delay. If the City becomes aware of a potential delay (d) 

involving the Company's Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 18. RELOCATION OF AND CONFLICTS WiTH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any of the Rights-of-way or public property of the City, the Company shall, upon 

notice of such requirement and within a reasonable amount of time, commence work to 

remove and relocate or reinstall such Facilities as may be reasonably necessary to 

meet the requirements of the City. The Company shall pay the costs of any such 

relocation or reinstallation unless it can demonstrate to the City that its Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the public or to the City. For the purposes of this Section, 

the acquisition of Right-of-way by the City from another governmental entity shall not 

entitle the Company to reimbursement from the City for relocation or reinstallation 
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unless the Company can demonstrate to the City that the Company’s Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the other governmental entity. Any money and all rights to 

reimbursement from the State of Arizona or the federal government to which the 

Company may be entitled for work done by the Company pursuant to this Section shall 

be the property of the Company. The City shall assign or otherwise transfer to the 

Company all rights it may have to recover costs for such work performed by the 

Company and shall reasonably cooperate with the Company’s efforts to obtain 

reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information 

within a time frame determined by the Committee or, in the absence of such a 

determination, a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1. Prior to City’s Notice to Proceed to its Contractor. The Company 

shall, within a reasonable time after receiving written notice from the City, 

remove or relocate the conflicting Facility. 
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2. After City’s Notice to Proceed to its Contractor. The City and 

Company shall immediately begin the coordination necessary to remove or 

relocate the Facility. Actual construction of such removal or relocation shall 

begin within a reasonable amount of time after written notification from the City 

to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public ways, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City directs. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 

. 
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SECTION 19. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modification if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 20. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the Right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any Right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 21. UNDERGROUNDING. 

(a) In General. Subject to Subsection (c), in any area where the Company is 

not already required, pursuant to federal, State, or local law or agreement, to place its 

transmission or distribution lines underground, in any new construction or relocation of 

aerial transmission or distribution lines, the City may require the Company to place such 

lines underground if the City pays the difference between the cost of placing such lines 

underground and the cost of placing them aerially. 

(b) City Projects. In the design and construction of any City project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c). the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground Facilities 

or the relocation of existing aerial Facilities underground, the Company shall notify all 

Members of the Committee within a reasonable amount of time prior to construction. 

Any Member of the Committee shall be permitted to co-locate its utility system, lawfully 

permitted in the Right-of-way, in the proposed underground location upon such 

reasonable terms and conditions as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 18(a), the Company 

shall not be required to pay any cost for relocating such line for a period of ten (10) 

years after completion of such undergrounding. 

SECTION 22. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space its conduits and subways of the Company, all Wires 

and fixtures necessary for fire alarm, police, and communication purposes of the City. 

The City shall pay the Company’s actual cost for providing access to its infrastructure 

under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 
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Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 
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SECTION 23. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 24. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (1 20) days of either 

the date of abandonment or of the date the City issues a permit authorizing removal, 

whichever is later, shall automatically incur charges to be determined by the City. For 

the purposes of this Section, “abandoned” has the same meaning as that term has in 

A.R.S. § 40-360.21(1). 

SECTION 25. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 
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Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation by the 

lessee or his assigns shall be deemed to operate as such consent. Any assignment 

shall become effective upon the passage of an ordinance or resolution by the City and 

written acceptance of this Agreement and any renegotiated terms by the successor. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial. 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 26. REGULATION BY THE CITY 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the safety, welfare and accommodation of the public, including, among 

other things, the right to pass and enforce ordinances to require proper and adequate 

extensions of the service of such grant, to protect the public from danger or 

inconvenience in the operation of any work or business authorized by this Agreement, 
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and to make and enforce all such regulations as shall be reasonably necessary to 

secure adequate, sufficient, and proper service, extensions, and accommodations for 

the people and ensure their comfort and convenience. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with ail of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 

SECTION 27. DISPUTE RESOLUTION. 

(a) In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

(c) Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 
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Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 28. ENTIRE AGREEMENT. 

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhi bits. 

SECTION 29. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of Section 10 is adjudged invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 30. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings. loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 
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unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agresment liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company's indemnification requirements 

under Subsection (a). 

SECTION 31. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company's 

control and are not caused by negligence on the part of the Company or any person 
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acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 32. AFFIRMATIVE ACTION. 

The Company and its affiliates shall adhere to a policy of equal employment 

opportunity and demonstrate an affirmative effort to recruit, hire, promote, and upgrade 

the position of employees regardless of race, color, religion, ancestry, sex, age, 

physical handicap, national origin, sexual or affectional preferences, or marital status. 

SECTION 33. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated 

expenses of the election, to be determined by the Council, shall be first deposited by 

the Company for such franchise with the City Clerk. 

SECTION 34. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Engineer. The Company shall maintain within the City throughout the term of 
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this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 

DATED this d a y 4 1  1 0  ?@&OOO. 

By: 
\ 

MAYOR 

ATTEST: 

= d M  
kITY CLERK R 
APPROVED AS TO FORM: /I 

f 
1 
8 
I 
1 
1 

TUCSON ELECTRIC POWER COMPANY 

Its Chairman, President and CEO __.- 

DD:hm 

I:\1 work\hrn\dd\tepdraft7-6.doc 
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EXHIBIT A TO TUCSON ELECTRIC POWER COMPANY FRANCHISE EXHIBIT A 

CITY OF TUCSON FRANCHISE FEE BY RATE CLASS 
SCHEDULE OF CHARGES PER kWh 

Franchise Fee 
Rate Class Rate $ Per kWh 

RESIDENTIAL 
01 Rate 01 $0.00210 
02 Rate 02 $0.00157 
201 Rate 201 $0.001 83 
21 Rate 21 $0.001 77 
51 Rate 51 $0.00662 
70 Rate 70 $0.00187 

COMMERCIAL 
10 
11 
31 
52 
76 
BS 
AP 

INDUSTRIAL 
13 
85 
14 
14 
14 
14 
90 
90 
90 
90 

Rate 10 
Rate 11 
Rate 31 
Rate 51 
Rate 76 

Contract-Based Rate 
Contract-Based Rate 

Rate 13 
Rate 85 

Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 

$0.00244 
$0.00194 
$0.001 17 
$0.00769 
$0.00196 
$0.00246 
$0.00091 

$0.00786 
$0.001 56 
$0.00145 
$0.00154 
$0.00146 
$0.001 39 
$0.00102 
$0.00120 
$0.00133 
$0.00150 

PUBLIC AUTHORITY 
40 
41 
43 
44 
45 
46 
47 
50 

Rate 40 
Rate 41 
Rate 43 
Rate 44 
Rate 45 
Rate 46 
Rate 47 
Rate 50 

$0.00184 
$0.00155 
$0.00185 
$0.00174 
$0.001 16 
$0.001 10 
$0.001 55 
$0.00600 
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FRANCHIBE 

IT 18 ORDERED by the Board of 6upervisors of Pima County, 

S t a t e  of Arizona: 

I SECTION I. 
- . That The Tuceon Gas, Electr ic  Light & Pouer Company, R 

corporation organized m d  acting under and by v i r tue  of the  laws 

of the Gtate of Colorado, Sad duly qual i f ied  to transact business 

i n  the State of Arizona, and Its 8uccessor6 and assigns be, and 

they are hereby granted the r ight ,  pr iv i lege  and franchise,  and 

are hereby authorized and permitted to use the public highways 

and roads of the 6aid  County of Pima, State of Arizona, h e r e l m f t e r  

I 
B 
1 

s e t  f o r t h  and designated, and t o  place,  e r e c t ,  construct, repair ,  

replace and maintain the ir  pipes,  poles, wires,  cables ,  conduite, 

towere, transformer etat lons  and fixtures, structures,  appliances, 

awarata and equipment upon, along, over or across said public 

highways or road6 of eald  County of Pima, f o r  the transmission 

. -. 
I 
1 

and distribution of e i e c t r i c i t y  throughout eaid County of Pima, 

and for the sale aad furnishing of the same f o r  l i g h t ,  heat and 

power, and for any and all other purposes t o  which tte aame may 

POW or hereafter be applied, to any and all persone, bodies, 

firms, associatlons and corporations, both private and municipal, 

i n  said County of Pima. 

' 
1 

That t&e roads and highways, the use of which as above 

r e t  forth,  %a hereby granted by this  frtmchise, are: 
* 

I -. 

-.. 

I 
I 



Road No. 1 Approx. 

Road No. 2 

mi.wertt of t h e  BE Cor. of 6ec. 5 ,  T. 14 S . ,  
R. 14 E.* thence El I t a  e n t i r e  length, 

Approx. 4 m i .  6 .  of the  NR Cor. of 8ec. 4 ,  T. 14 S . ,  
R. 14 E., thence N. approximately 4 mile from the SB 
Cor. of Bec, 3 3 ,  T. 13 E., R. 14 E. 

I 

I 
Roads No. 3 From the 1QE Cor, of See. 15, T. 15 6 . ,  R. 13 E., thence 

b 81 W, approx. 314 mile. 

Road lo. 4 Approx. 4 mi. B. of . the  BE Cor, of Bec. 8 ,  T. 1 4  E., 
R. 14 E., thence N. approx. 3 mi. 

Rosd No. 6 From t h e  ”T Cor. of Seb. 31, T .  13 S., R. 14 E., 
thence E. I ts  e n t i r e  length,  

Road Bo. 9 From tbe HE Cor. of Sec. $5 T .  14 S . ,  R. 13 E . ,  thence 
W. approximately mi. 

Road No, 14 From the NV Cor. of &c. 2; T. 14 S . ,  R. 14 E . ,  thence 
E.  approx. 3/4 m i .  

1 . -  - 
i 

I Road No. 15 From i n t e r sec t ion  wi th  Roed No. 13 on N. boundzry of 
Sec. 14, T. 14 E,, R. 13 E., thence south it€ entire 
iength.  

From i n t e r s e c t i o n r i t h  Tucson-Oracle Road, SeC. 24, 
T. 13 S., R. 13 E., thence E. approx. l* m i .  

N. approx. 3 m i .  

Road Bo. 18 

Road No. 28 From t h e  SE cor. of 6ec. 27, T.‘ll. S o ,  R. 11 E., thence 

__-  

I 

Roads No. 
29-56 

From i n t e reec t ion  wi th  Road No. 40, See. 21, T. 13 S . ,  
R. 13 E., thence E. I t s  e n t i r e  length. 

I 

I 
Roed No. 40 From in t e r sec t ion  with Road6 NOE. 26-66, See.  16, 

T. 13 S. , R. 13 E., thence N. i t s  en t i re length .  

Roaa No. 52 From t he  X. boundary of Sec. 12,  T. 15 6 . ,  R. 13 E., 
thence So approx. 9 mi, 

R0a.d No. 53 

Roae No, 54 

Road No. 61 

Road No. 64 

From t he  8E cor. of 6ec. 3, T. 14 6 . )  R .  13 E., thence 
W. approx. 1/8 m i .  

From in t e reec t ion  u l t h  Road No. 53, Sec. 11, TI 14 S . ,  
R. 13 E., thence 8. i t s  e n t i r e  length. 

From In t e r sec t ion  w l t h  Old P a i l  Road, gec. 25, T. 14 6 . ,  
R. 13 E., thence E. Its e n t i r e  length. . 

From in t e reec t lon  u l t h  Tucson-l7ogales S t a t e  Road No. 
25, 8ec. 24, T. 15 6., R. 13 E., thence 8 .  i t 6  e n t i r e  
length. 

From i n t e r sec t ion  with Tuceon-Bogalee s t a t e  Road No. 
25, Sec. 13, T. 15 B O D  R. 13 E., thence 1. approx. & mi. 
From In t e r sec t ion  with Tuceon-Oracle Highway, See. 23, 
T. 13 S.* R. 13 B., thence 1. its entire length. 

From i n t e reec t lon  with Roads Nos. 29-66, 6ec0 22, 

I 
I 
I 

Road No. 72 

Road No. 74 

Road NO. 75 - .I” - *L _ _ - _  rn _ _ _ _ _ _  1 -* m .I.. m 



Road 80. 76 

Road No. 84 

From t h e  ITW Cor. of 8ec. 3. T. 14 &., R. 14 E., thence 
8.  approx. f mi, 
From l n t e reec t ion  with B. l e t  Ave., Road Eo. 126, 
8ec. 36, T. 13 S., R. 13 E., thence '1. approx. 3/4 mi, 

1 
I 

Road No. 88 

Road No. 91 

From i n t e r s e c t i o n  with Reed No. 1, $ec.-34,  T. 13 8 . ,  
R. 14 E., thence 

From C i t y  l l m l t s  6ec. 6, T. 14 8., R, 14 E., thence 
P. i t s  entire length.  

13. approximately & mi. 

I 
I Road No, 95 From i n t e r s e c t i o n  w l t h  Tucson-Oracle Righwey, Sec. 

Road No. 94 Fro3 i n t e r s e c t i o n  with Casa Grande State Road No. 
8, 6ec. 27, T. 13 S., R. 13 E., thence IT. approx. 
3/4 m i .  

26, T. 13 S., R. 13 E., thence W. a?prox. 3 / 4  mi. 

I R O R ~  No. 99 From t h e  l?V Cor. 6ec. 17 ,  T. 1 4  S., R. 14 E., thence 
E. t o  t h e  NT Cor. of Sec. 15, T. 14 6. ,  R. 14 E. ,  
and from t h e  in t e r sec t ion  w i t h  Road No. 121 6ec. 
13, T. 14 S., R. 14 E., thence W. approx. 14 mi. 

Fro3 l n t e r e e c t i o n  w i t h  N. Campbell. Ave. ,  Sec. 2 3 ,  
T. 13 S . ,  R. 1.6 E., thence E. approx. 3 m i .  

From i n t e r s e c t i o n  wit:-- Road No. 152, 6ec.  1, T. 
15 6 . ,  R. 13 E., thence 6, i t s  e n t i r e  length.  

Roec! KO. 101 
E 
I Eoad No. 108 

I Roa6 No. 109 From i n t e r s e c t i o n  with E. Broadwey Ro&d NO. 99, 
Sec. 15, T. 14 6. ,  R. 14 E., thence 6. its e n t i r e  
length.  

A t  8 point  approx. f m i .  l7. of t h e  bT"; cor. of See. 
35, T. 11 S., R. 11 E., thence W. approx. 1 mi. 

From t he  i n t e r s e c t i o n  with E. Gpeedway, 6ec. 12,  
T. 14 S., R. 14 E., thence 6. t o  the i n t e r s e c t i o n  of 

Road No. 112 
E 

Road ND. 121 

E. Broadway. 

From i n t e r s e c t i o n  with S i l v e r  Lake Road and Roed 
No. 50, 6ec. 23, T. 14 6.,  R. 13 E., thence S. 
epprox. f mi. 

Road No, 12% 
I 

h a d  go. 126 From a po in t  approx. d mim S. of t h e  
Sec., 36, T. 13 S., R. 13 E., thence bl. approx. 
2 3 / 4  mi. t o  center  of t h e  E. boundary of 6ec. 24;  

cor. of 

T o  13 S e t  Re 13 Em 
I 

- ROB$ XOm 141 From the N3 COX. of 8ec. 27, T. 13 8.e R. 13 E., 
thence E. approx, 14 mi. and from the 
25, T. 13 6.r R, 13 E. , thence U. approx. 1/8 mi. 

From intereection with Road so.  18, Sec, 19, T. 
13 S., R. 13 E,, thence E. epprox. f mi. 

oor. Sec. 
c 

. .  
Road Eo. 147 

' 
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And 'along, over and across such further and sdditional public 
roado and highways a6 may be e q e d i e n t  and for  the convenience 
of the  public .  . .  t I 

- Passed by t h e  Board of Gupervisors of said County of 

I 
'Board of 6uperviEors Pima County 

State of Arizona. 
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1 .  

. .  

1 8s 
County of Pima ) 

I ,  t h e  undersigned Clerk of the Board of Buperviaore i n  - 
an8 f o r  the County of Pima, Btate of Arizona,  do hereby c e r t i f y  

the foregoing t o  be a true and correct copy of the o r i g i n a l  

franchise of The TucsonI Cas, Electr ic ,  Light 8 Power Coapany, 

a corporation, granted by the Boerd of Bupervisors of Piza County, 

GtLte of Arizona, In regular session Yarch 3rd, 1930, f i l e d  f o r  

record in the o f f i c e  of said Board on s s l d  Mbarch 3 r d ,  1930, and 

duly recorded In the minutes of the meetings of Paid  Eoard at 

p@g&:@ of the reoords of 1930. 

th ie  12th dey of March, 1930. 

Ultnees my hand and e e a l  of said Board at TUC6On, Arizona, 

8ubecrfbtd and 8 

c 

1930. 

u. . a  B 

- Ir &p.. 21. Urn'! . . . -  4YG 

MY COXfUUi86iOn expires - * 



SOUTH 
TUCSON 
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ORDINANCE '*-01 

AN ORDINANCE GRANTING TO TUCSON ELECTRIC POWER COMPANY, ITS 
SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE AND FRANCHISE TO 
CONSTRUCT, MAINTAIN AND OPERATE IN THE CITY OF SOUTH TUCSON, 
ARIZONA, ELECTRIC POWER PLANTS AND SYSTENS FOR THE MANUFACTURE 
TRANSMISSION, DISTRIBUTION AND SALE OF ELECTRICITY THROUGHOUT THE 
SAID CITY OF SOUTH TUCSON AND FUTURE ADDITIONS THERETO. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SOUTH 
TUCSON, AS FOLLOWS: 

SECTION 1. A franchise is hereby granted to Tucson 
Electric Power Company to supply the inhabitants of the City of 
South Tucson, Arizona, with electricity for all purposes to which 
the same is now or may hereafter be applied, the duration of such 
franchise to be the period of twenty-five (25) years, to commence 
on the eighth (8th) day of May, 1992; provided that nothing in this 
ordinance shall be construed as granting to Tucson Electric Power 
Company an exclusive franchise for the purposes set forth. This 
franchise shall be subject to the right of the Parties to initiate 
renegotiation of certain terms of this franchise as hereinafter 
described on no more than three occasions, provided, however, that 
this franchise shall have been in effect for a period of five years 
before said renegotiation shall occur and provided that, following 
renegotiation of any terms of this franchise, there shall be no 
subsequent renegotiation of any term of this franchise until a 
minimum period of five years has elapsed; Provisions subject to 
renegotiation are (1) Section 8, paragraph 5 regarding 
undergrounding of electrical facilities and (2) Sections 5, 6 and 
7 where and to the extent that intervening technological 
developments have occurred which make ccntinued operation under 
such section burdensome or impractical, and which cannot reasonably 
be addressed in some manner other than franchise renegotiation. 
Negotiated changes in the franchise shall not require a vote of the 
people for approval and shall be in effect for the remainder of the 
duration of the franchise, The rights, privileges and obligations 
provided by this franchise shall remain in full force and effect 
until renegotiated provisions modifying such rights, privileges and 
obligations become effective as provided hereifi, Renegotiation 

= pursuant to this, Section l., shall be initiated by the Mayor and 
Council by written notice to Tucson Electric Power Company, or vice 
versa, stating particularly the matters to be renegotiated and the 
reasons therefor. Provisions in this franchise which are 
renegotiated shall become effective immediately upon written 
acceptance by Tucson Electric Power Company and adoption of an 
ordinance by the Mayor and Council approving the changes in the 
franchise. As used hereinafter, ,Tornpany8, shall mean Tucson 
Electric Power Company, and "City" shall mean the City of South 
Tucson, Arizona. When used herein, the term 18electricity11 shall 
mean natural, artificial or manufactured electricity of any kind, 
or a mixture thereof, 
purposes to which such 

meeting applicable specifications for the 
electricity may be put, 



SECTION 2 Tucson ElectricPower Company, fortheduration 
ofthis franchise and for the purposes hereinabove expressed, shall 

right: 

To erect and maintain, extend and enlarge, in said City 
of South Tucson, electric power plants for the 
manufacture of electricity and for the transmission and 
distribution of electricity and to operate and maintain 
the same; and 

To erect poles and fixtures, to construct underground 
conduits, subways and vaults, and to string and place 
wires and cables thereon and therein for the 
transmission and distribution of electricity throughout 
said City of South Tucson, and to maintain its existing 
electric transmission and distribution system and any 
extensions thereof, and to make any and all necessary 
excavations therefor, in, over, under and across all or 
any of the streets, alleys, avenues and public grounds 
of City of South Tucson; 

Tucson Electric Power Company will exercise its obligations 
pursuant to this, Section 2., in a reasonable manner and as 
practicable so as not to interfere with the public use of said 
streets, alleys, avenues and public grounds, and subject to the 
valid applicable ordinances, rules and regulations of the City of 
South Tucson, all valid applicable State statutes, laws, and 
Constitutional provisions and all valid applicable orders or rules 
and regulations .issued by the Arizona Corporation Commission. 

In undertaking any construction, reconstruction or excavation 
work upon LAY facilities located, in on' or above said streets, 
alleys, avenues and public grounds, Tucson Electric Power Company 
shall apply for and obtain a permit, when required, from properly 
designated City officials and shall comply with the valid 
ordinances, rules and regulations of the City of South Tucson. No 
permit shall be denied in any instance where the Company complies 
with the valid requirements therefor. In order to promote and 
protect continuing reliable electricity service, the Company may 
undertake such emergency measures as it deems necessary when 
circumstances warrant, notwithstanding any other provisions hereof. 

The City of South Tucson shall not pay for the cost of repairs 
to City property made necessary by any of the operations of the 
Company under this franchise granted hereby, provided, however, 
that the Company may make repairs to streets, sidewalks, curbs and 
gutters in accordance with City specifications. 

SECTION 3. The right, privilege and franchise hereby 
granted shall extend to and include all those streets, alleys, 
avenues and other public grounds as the same are now designated, or 
may be designated in the future within the limits of the City of 
South Tucson and any part thereof, or as now located or as they may 
be hereafter altered or extended within the present or any future 
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limits of said City of South Tucson, commonly and/or officially 
designated in part as those set forth upon the Zoning District Maps 
described in Section 24 (Zoning) of the South Tucson City Code, as 
further described by City Ordinance 78-3 on file with the City 
Clerk as of February 15, 1992, said Zoning District Maps indicating 
all streets, alleys and avenues lying within the City, and for 
purposes of this franchise, to be effective whether or not said 
Code Section or Rules and Regulations may hereafter be modified, 
amended or repealed; also all streets, avenues, alleys and other 
public grounds lying and being between or parallel to or connecting 
with such streets, avenues, alleys and other public grounds, or any 
of them, within the present or future limits of the City of South 
Tucson, to which there has not been ascribed a name by formal 
action of the governing body of the City of South Tucson. 

Tucson Electric Power Company hereby agrees to 
indemnify and hold harmless the City, its officers, boards, 
commissions, employees, and agents against and from any and all 
claims, demands, causes of action, suits, proceedings, regardless 
of the merits of the same, damages, including damages to City 
property, liability, costs or expenses of every type, all or any 
part thereof which arises by reason of any injury to any person or 
persons, including death, or property damage, resulting from the 
negligence of the Company, its officers, agents, employees and 
servants while exercising any of the rights, privileges and powers 
granted herein, except where the City's negligence has in some 
manner contributed, 

The City of South Tucson hereby agrees to indemnify and hold 
harmless the Company, its officers, employees, agents and servants 
against and from any and all claims, demands, causes of action, 
suits, proceedings, regardless of the meriks of the same, damages, 
including damages to company property, liability, costs or expenses 
of every type, all or any part thereof which arises by reason of 
any injury to any person or persons, including death, or property 
damage, resulting from the negligence of the City, its officers, 
boards, commissions, agents, employees and servants, which may be 
occasioned by the use set forth hereinabove or while performing any 
functions in proximity with the Company's operations under this 
franchise, except where the Company's negligence has in some manner 
contributed. 

SECTION 5. In consideration of the granting of this 
franchise, and subject to the provisions of Section 9 hereof, 
Tucson Electric Power Company agrees to maintain the capacity of 
its electricity systems fromtime to time to meet the requirements 
and demands of the City of South Tucson, and its inhabitants, and 
to at all times maintain during the life of this franchise, an 
electric light and power distribution system, consistent with all 
valid applicable State statutes, orders and regulations issued by 
the Arizona Corporation Commission, equippedwith and utilizing all 
such reasonable and efficient devices and improvements and 
alternative sources of energy as may from time to time be 
discovered or invented and considered by expert engineers to be 

SECTION 4.  



requisite therefor, for the distribution and sale of electricity to 
the said inhabitants of the said City of South Tucson. 

SECTION 5.1. Said Tucson Electric Power Company, or its 
agents, upon proper identification, shall have the right at 
reasonable hours to enter any building or premises using 
electricity or other forms of power furnished by it, for the 
purpose or repairing or adjusting meters, or in order to take an 
account of electricity and other forms of energy used therein or 
thereon. The Company shall have the right to remove all meters, 
wires and connections owned by it from the building or premises of 
anyone who shall refuse or fail to pay for service rendered in 
accordance with rules filed with the Arizona Corporation Commission 
or on terms included in contracts with customers, and also in the 
event of such a refusal or failure, it shall have the right to 
sever the connections and cut off the supply of electricity or 
other forms of energy which the Company may supply. 

SECTION 6 .  The City shall not bear the costs of the 
relocation of electrical facilities within the same street, alley, 
avenue, or other public ground of the City and within the limits of 
the City, which relocation may be reasonably required because of - 
any specific regarding, rerouting, improving, widening or 
abandoning, within City right-of-way, of any such street, alley, 
avenue, or other public ground of the City, or when reasonably 
required to accommodate the construction, reconstruction, removal 
or relocation of sidewalks, sewer systems, water systems, storm 
drainage systems, traffic signal systems,'street light systems, or 
utility systems owned and operated by the City, provided that the 
foregoing provisions shall not be applicable where State or Federal 
law requires payment of utility relocation costs. 

SECTION 7. The privileges herein granted to Tucson 
Electric Power Company are granted in further consideration that 
the Company will, during the term of this franchise, without cost 
to the City of South Tucson, permit the use by said City of space 
in excess of the Company's existing or projected requirements upon 
the then existing conduits and subways of said Company for all 
municipal purposes, including furnishing electric energy by the 
'City of South Tucson to itself, and from any source whatsoever,and 
that the Company will, during the term of this franchise, at actual 
cost to said Company, to be paid by the City of South Tucson, 
furnish, string on the available space on then existing poles and 
draw in and maintain in the available space in then existing 
conduits and subways of said Company, all wires and fixtures 
necessary for fire alarm, police and all municipal purposes of said 
City of South Tucson, including the furnishing of electric light 
and power by said City of South Tucson to itself for any and all 
municipal purposes and from any source whatsoever. 

Construction, maintenance and operation pursuant to this 
Section shall comply with the then existing applicable construction 
and safety codes. 



SECTION 8 .  Tucson Electric Power Company shall pay 
annually during the term of this franchise as compensation and as 
a further consideration for the use of the streets, avenues, alleys 
and public grounds of the City of South Tucson, for the purposes 
herein designated, a sum equal to two percent (2%) of its gross 
revenues derived from all sales of electricity and other forms of 
energy consumed within the corporate limits of the City of South 
Tucson, and of its gross revenues derived from a l l  sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits. Said annual payments shall 
be made in quarterly installments to the Treasury of the City of 
South Tucson for the use and benefit of said City, within thirty 
(30) days after the end of each quarterly period. The first 
payment to be made hereunder shall be made within thirty (30) days 
after June 30, 1992. 

The term *@gross revenues" as used herein shall be construed to 
mean any revenue earned from the  sale of electricity and other 
forms of energy for consumption within the corporate limits of the 
City of South Tucson, and in addition thereto from all sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits. 

Tucson Electric Power Company agrees to provide to the City 
quarterly reports necessary to verify gross revenues derived from 
all sales of electricity consumed within and without the corporate 
limits of the City. Further, the City has the right to audit the 
Company's accounts relating to said revenues. 

It is the intent and desire of Tucson Electric Power Company 
to proceed with an orderly program of establishing within its 
service territories the undergrounding of its electric system. 
Within the City of South Tucson, this program shall be accomplished 
by way of Company cooperation with properly designated City 
officials to insure coordination of all work with other City 
programs, and such program shall be in accordance with the 
effective rules and regulations of the Arizona Corporation 
Commission and other applicable regulatory and legal requirements 
regarding extensions of underground facilities. Any extensions and 
conversions undertaken pursuant to this Section shall proceed in 

- accordance with and be limited by considerations of economic and 
operational feasibility. 

Said payments or programs shall not be taken or considered to 
be in lieu of any tax or taxes to which the property to Tucson 
Electric Power Company, or its assigns, may otherwise be subject or 
liable. 

SECTION 9. In the event of Tucson Electric Power Company 
being rendered unable wholly or in part by force majeure to carry 
out its obligations under this franchise, it is agreed that the 
obligations of the Company shall be suspended during the 
continuance of any inability so caused, and such cause shall, so 
far as reasonably practicable, be remedied with all reasonable 



dispatch. The term "force majeure" as employed in this franchise 
shall mean flood, rain, wind, storm, lightning, earthquake or other 
acts of the elements, or accident or explosion, or war, rebellion, 
civil disturbance, mobs or other act  of the public enemy, or acts 
of God, or interference of civil and/or military authorities, or 
strikes or vandalism, sabotage or malicious mischief, or usurpation 
of power, or the laws, rules, regulation or orders made or adopted 
by any regulatory or other governmental agency or body (Federal, 
state or local) having jurisdiction of any of the business or 
affairs of the Company, direct or indirect, or accidents to 
facilities, or lack, limitation or loss of electricity supply, or 
any other casualty or cause beyond the reasonable control of the 
Company, whether or not specifically provided herein and without 
limitation to the types enumerated, and which by the exercise of 
due diligence the Company is unable to prevent or overcome. 

SECTION 10, No stock shall be issued by Tucson Electric 
Power Company, nor by any corporation holding or doing any business 
under this franchise, on account of said franchise. 

SECTION 11. In the event the City of South Tucson shall at 
any time hereafter acquire by purchase or otherwise the properties 
of Tucson Electric Power Company, it is agreed that in any 
negotiations or proceedings looking toward the acquisition of the 
said properties by said City, the value of this franchise shall be 
fixed and determined at the sum of One Dollar ($1.00) and no more. 

SECTION 12, Tucson Electric Power Company shall file with 
the City of South Tucson, on or before the passage and adoption of 
this ordinance by the Mayor and Council of said City, its written 
acceptance of all the tenus, provisions and conditions of this 
ordinance; said acceptance a1.d shall be entered upon the minutes of 
the Mayor and Council of the City of South Tucson, along with this 
ordinance, as a part thereof, 

SECTION 13. Except as provide herein, nothing contained 
within this franchise shall diminish the Company's or City's legal 
rights or remedies under existing law, and the Company and City 
reserve their respective rights to pursue their legal rights and 
remedies in their discretion. 

SECTION 14. Whenever in this ordinance the name Tucson 
Electric Power Company is used or Understood, the name shall be 
take to mean and include Tucson Electric Power Company, its 
successors and assigns. 

" _  

SECTION 16. The provisions of this ordinance are severable 
and if any provision, sentence, clause, section or part thereof 
shall be held illegal, invalid, or unconstitutional or inapplicable 
to any person or circumstance, such illegality, invalidity, 
unconstitutionality or inapplicability shall not affect or impair 
any of the remaining provisions, sentences, clauses, sections or 
parts of this ordinance or their application to other persons and 
circumstances. It is hereby declared to be the legislative intent 
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that this ordinance would have been adopted if such illegal, 
invalid or unconstitutional provision, sentence, clause, section or 
part had not been included therein, and if the person or 
circumstances to which this ordinance or any part thereof is 
inapplicable had been specifically exempted therefrom. B 

PASSED AND ADOPTED by the Mayor and Council of the City of 
South TUcson, Arizona, this 1 1 t h  day of F e b r u a r y  , 1992. 

ATTEST: 

h 7 6 i  Mayor 
A P P R O V E D  AS TO" F O R M :  



BULLHEAD 
CITY 



ORDINANCE NO. 90- 328 

AN ORDINANCE OF THE CITY OF BULLHEAD 

UTILITIES COMPANY, ITS LEGAL 

ASSIGNS, CERTAIN POWERS, LICENSES, 

TO CONSTRUCT, OPERATE AND MAINTAIN IN 

CITY, ARIZONA, GRANTING TO CITIZENS ~ 

REPRESENTATIVES, SUCCESSORS, LESSEES AND 

RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE 

BULLHEAD CITY, MOHAVE COUNTY, ARIZONA, As 
NOW OR HEREAPPER CONSTITU"SED, SYSTEMS FOR 
THE PRODUCTION AND TRANSMISSION OF 
ELECTRICITY FOR LIGHTING, HEATING, POWER 
AND OTHER LAWFUL PURPOSES, INTO, OUT OF 
AND THROUGH SAID MUNICIPALITY, AND FOR 
THE DISTRIBUTION AND SALE OF SUCH 
ELECTRICITY TO SAID MUNICIPALITY, ITS 
INHABITANTS AND OTHERS, INCLUDING 
CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE 
LIMITS OF SAID MUNICIPALITY; AND TO USE 
THE STREETS, AVENUES, EASEMENTS, 
RIGHTS-OF-WAY, ALLeYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES 
AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE t (25)  YEARS; AND PRESCRIBING IN CONNECTION 

AND CONDITIONS HEREIN MENTIONED: AND 
PROVIDXNG FOR THE PAYMENT OF SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATXONS 

THEREWITH CERTAIN RIGHTS, DUTIES, TERMS 

THEREIN; AND DECLARING AN EMERGENCY. 

BE IT ORDAINED by the Mayor and City Council of the City 
of Bullhead City, Arizona, as follows: 

Section 1: That the City-of Bullhead City, a municipal 
corporation in Mohave County, Ari-zona, hereinafter called the 
"City", hereby grants to and vests in Citizens Utilities 
Company, a corporation, duly authorized to transact within the 
State a public service buoiness de an electric utility, 
heretnaftet called the "Company", a franchise with the right 
to operate a system for the production, transmission, 
distribution and sale of electricity for lighting, heating, 
power and other lawful purposes, in the City, as now or 
hereafter constituted, and the authority, license, p e r  and 
Privilege to maintain, construct, build, equip, conduct or 
otherwise establish and operate in said City, works or systems 
and plants to produce, transmit, distribute, sel l ,  convey or 
otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said City and others, and to the City whenever 
it may desire to contract therefor, electricity for light, 
power, heat and any and a l l  other lawful purposes, and the 
Company is hereby granted passage, right-of-way and the right 
to Occupy and use in any lawful way during the life of this 
franchise each and any and a l l  streets, avenues, easements, 

I 



i 
i 

rights-of-way, alleys, highways, sidewalks, bridges and other 
structures and places and public grounds of said City, on, 
above and beneath the surface of the same, as said streets, 
avenues, rights-of-way, alleys, highways, sidewalks, bridges 
and other structures and places and public grounds now exist 
or may bc hereafter extended. €or 'every and any such service, 
use, effect and lawful purpose as herein mentioned. 

Section 2: The Company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be 
done and performed in executing the powers and utilizing the 
privileges herein mentioned and granted by this franchiser 
provided the same do not unreasonably conflict with water Or 
other pipesr sewers or other pre-existing underground 
installations, and that all work done in said streets, 
avenues, easements, rights-of-way, alleys, highways, 
sidewalks, bridges or other grounds of said City by the 
Company shall be done with the utmost dihgence and the least 
inconvenience to the public or individuals, and the Company 
shall, within a reasonable time, restore such streets, 
avenues, easements. rights-of-way, alleys, highways, 
sidewalks, bridges and public grounds excavated by it to t h e i r  
original condition as nearly as practicable, sub'ject to the 
reasonable approval of the City. The Company shall remove or 
relocate its lines and facilities as and when required by the 
City to accommodate right-of-way improvements for the public 
benefit at the sole expense of the Company, except where 
entitlement to reimbursement shall be provided by contract. 
law or. this ordinance- City will bear the entire cost of 
relocating any facilities, the relocation of which ita 
necessitated by the construction of improvements by OK on 
behalf of City in furtherance of a proprietary function- 
the event of such entitlement, reimbursement shall be made 
strictly in accordance therewith. City will not exercise its 
right to require Company's facilities to be relocated in an 
unraaeonable or arbitrary manner, or to avoid its obligations 
under this Section 2. 
on the location and relocation of facilities at Company*s 
expens e. 

In 

Company and City may agree to cooperate 

Section 3% Prior to commencing any scheduled work in a 
right-of-way, the Company shall submit plans of work to be 
done to the Public Works Director for approval. Said approval 
shall not be unreasonably withheld and shall be deemed granted 
if no written notice of disapproval (including all reasons €or 
said disapproval) is delivered to Company within three 
bus ineos  days of Company * s submiss ion. 
built" drawings will be submLtted within 60 days of project 
completion as may be requireil by the Public Works Director. 
Drawings shall not be required for construction involving 
service lines only. 

Completed .or 'as 

Section 4s Company property shall be constructed or installed 
in a right-of-way only at such locations and in such manner as 
shall be approved by the City or its agents acting in the 
exercise of reasonable discretion. Construction of 



installation of Company property in all other public places 
shall be subject to approval of a regulation by City or its 
agents according to l a w .  

Section 5: All installations made by Company shall be made in 
a safe substantial condition and maintained in such condition 
at all times. All of such installation of equipment shall be 
of a permanent nature, durable and appropriately placed so a8 
not to interfere in any manner with the rights oE the public 
or individual property owners and shall not interfere with the 
travel and use of public places by the public nor during the 
construction, repair and removal shall not obstruct nor impede 
traffic. The City reserves the right of reasonable regulation 
of the erection and construction of any work by the Company 
and to rea6,onably designate where such 'works and construction 
shall be placed. The Company agrees when requested by the 
City to make minor changes in its equipment to conform to the 
reasonable necessary requirements within a reasonable time. 

federal licenses and perlaits and will additionally be 
responsible for meeting all state, federal and local 
installation standards. 

Company will be responsible to obtain all stare and 

Section 6: The Company shall defend the City against a l l  
claims for injury to any person or property caused by the 
negligence Q €  the Company ix) the construction or operation of 
its property, and in the event of a determination of liability 
shall indbnify-the City. More particularly, the Company, i t a  
successors and assigns, does hereby agree to indemnify and 
hold harmless the City, from any and a11 liability, claim, , 

denand or judgment arising out of any injury to any person or 
property, a5 a result of the violation or failure on the part 
of the Company, its successors and assigns, to observe their 
proper duty or because of negligence in whole or in part 
arising out of construction, repair, extension, maintenance or 
operation of its equipment o€ any kind or character used in 
connection with this franchise. 

Section 7: 
existence of this franchise it will maintain in force, at its 
own expense, and file with the C i t y ,  a commercial general 
liability insurance policy, in protection of City, its boards, 
commissions, officers, agents, employees and the public. The 
policy will be with a company authorized to do business in the 
State of Arizona, and in a form satisfactory to tiis Risk 
Manager, such satisfaction not: to be unreasonably withheld, 
protecting the City and a11 persons against liability for loss 
or. damages for personal injury, death and property damage 
occasioned by the operations of Company under this franchise, 
with minimum liability limits of $1,000,000 for personal 
injury.or death of any one occurrence, and $1,000,000 for 
damages to property'resulting from any one occurrence. 

0 

Company agrees that at all.times during the 

The policies mentioned in the foregoing paragraph sllal1 
name the City, its officers, boards,  commission^, agents and 
employees as additional insured and shall contain a provision 
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a written notice of cancellation or material reduction in 
.age of said policy s h a l l  be delivered to the City fitteen 
days in advance of the effective date thereof. If such 

insurance is provided in either case by a policy which also 
covers Company or any other entity or person than those above 
named, then such policy shall contain the standard 
cross-liability endorsement. 

Section 8: 
for furnishing electric service hereunder and the rules and 
regulations to be made and enforced by the Company for khe 
conduct of its business shall be those from time to time on 
file and effective with the Arizona Corporation Commission 

Section 9: The Company shall have the right and privilege of 
assigning this franchise and all rights and privileges granted 
herein, and whenever the word "Company" appears herein, it 
shall be construed as applying ko its succes~ors, lessees and 
assigns. 

The rates and charges to be charged by the Company 

. applicable to such service. 

Section 10: The Company, its 8UcCes8orsr lessees and assigns, 
for and in consideration of the granting of this franchise and 
as rental for the occupation and use or easement over, upon 
and beneath the streets, avenuesI easements, rights-of-way, 
highways, alleys, sidewalks, bridges and public grounds in 
said Company shall  pay to the City, commencing with the f i r s t  
full billing period after the effective date of this franchirie 
and continuing each year during a l l  the time this provision 
shall remain in force and effect, a total aggteyate sum of two 
percent (2%) of the gross receipts (excluding from gross 
receipts all sales taxes, gross revenues taxes or similar 
charges based upon gross receipts) of the Company, its 
successors. lessees and assigns. during such year, €or 
electric sold within the corporate limits of the City, subject 
to the limitations hereinafter stated; such gross receipts to 
consist of the total amount coll%cted from users and consumers 
on account of electtfc sold and consumed within the corporate 
limits of the City under the Company's rates in existence at 
the t i m e ,  excepting therefrota, however, the gross receipts for 
electric sold to industrial consumers under special contract, 
and the gross receipts €or electric sold to the City for its 

4 own use. The Company shall mako such payments semi-annually 
on or before the last day of January and July in each such 
year while tbis provision shall remain in full force and 
effect. For the purpose of determining such revenue, the 
b o o k s  of the Company shall at a l l  reasonable times be subject 
to inspection by duly authorized municipal officials- Said 
payments shall be in lieu of any and all other franchise. 
license, privilege, instrument, occupation, excise or revenue 
taxes and all other exactions or charges (except general ad 
valorem property taxes, special assessments for local 
improvements, and except municipal privilege, sales or use 
taxes authorized by law and collected by the Company f r o m  
users and consumers of electric within the corporate l i m i t s  of 
t h e  City) upon the business, revenue, property, electric 
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lfnea, installations, electric systems, conduits, storage 
tanks, pipes, €ixtutes or other appurtenances of the Company 
and all other property or equipment of the Company, or any 
part thereof, in said City during the term of this franchise; 
provided that anything to the contrary herein notwithstanding 
said payment shall continue only so long as said rompany is 
not prohibited from making the same by any lawful authority 
having jurisdiction in the premises, and so long as the City 
does not charge, levy or collect, or attempt to charge, levy 
or collect other franchise, license, privilege, occupation, 
excise or revenue taxes or other exactions or charges 
hereinabove mentioned, and if any lawful authority having 
jurisdiction in the premises hereafter prohibits said payment, 
or the City does levy, charge or collect or attempt to aevy, 
charge or collect' such other franchise. license, privilege, 
occupation, excise or revenue taxes, or other exactions or 
charges, the obligztion to make such payments hereinabove 
provided for shall forthwith cease. 

Section 21: 
'in writing, which acceptance shall be filed with the City 
within sixty (60) days after the passage of this ordinance, 
and when so accepted, this ordinance shall be a contract duly 
executed by and between the City and the Company. 

Section 12: If any section, paragraph, subdivision, clause, 
phrase or provision hereof shall be adjudged invalid or 
unconstitutional, tho same shall not affect the validity 
hereof as a whole, or any part or provision other than the 
part so decided to be invalid or unconstitutional. 

S e c t i o n  13: This franchise shall contfiiue in full force and 
effect for a period of twenty-five (25) years from the date 
of passage of this ordinance, however, the C5ty may terminate 
this franchise in the event the City shall have found, after 
notice and hearing, that the Company has failed to comply with 
any matertal provisions of this ordinance or has failed to 
correct any failure after thirty 3 3 0 )  days written notice. 
Any termination by the City as described in this Section shall 
not be effective until confirmed by final decision of a court 
of competent jurisdiction. 

Section 14r All plant, System, pipelines, works, and all 
other physical property installed by the Company in accordance 
with the term of this franchise shall be and remain the 
property of the Company, and upon expiration of this franchise 
or any extension or renewal thereof, the Company it3 hereby 
granted the right to enter upon the streets, avenues, 
easements, rights-of-way, alleys, highways, sidewalks, brLdges 
and other structures and places and public grounds of said 

' City for the purpose of removing any and all such plant, 
system, pipelines, works and other property of the Company, at 
any time within six ( 6 )  months after termination of this 
franchise or any such extension or renewal thereof. 

This franchrse shall be accepted by the Company 

. .  - 
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Section 15: The Company's service and extension policies are 
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- t f i u i e * t h a t  are from time' to time approved by the Arizona 
Corpora t ion  Commission and shall be f i l e d  w i t h  the C i t y  Clerk. 

S e c t i o n  16: 
i t s  a p p r o v a l  by a m a j o r i t y  vo te  of the q u a l i f i e d  electors of 
the c i t y  a t  a regular e l e c t i o n  or a t  a special e l e c t i o n _ d u l y  
and . regu1ar l .y  called by the C i t y  Counci l  of the C i t y  of 
Bul lhead  C i t y  for t h a t  purpose. 

e.. 

T h i s  ordinance s h a l l  o n l y  become e f f e c t i v e  after 

WE~EH~AS, it is necessa ry  f o r  t h e * p r e s e r v a t i o n  of the 
peace, h e a l t h  and safety of t h e  C i t y  of Bul lhead  C i t y ,  
Arizona,  an emergency is dec la red  to e x i s t ,  and this ord inance  
shall  become immediately o p e r a t i v e  and i n  force f r o m  a d  after 
the date of p o s t i n g  hereof- 

PASSED AND ADOPTED by t h e  Mayor ani3 C i t y  C o u n c i l  of t h e  
City of Bull3ead City, Arizona, this 3rd day of AprU 

APPROVED t h i s  3rd day Of April 1990 by the 
affirmative vote of t h r e e - f o u r t h s  of the members of t h e  C i t y  
Council of the City of B u l l h e a d e i t y ,  Arizona. 

1990. 

/u 
BOB Rogge, Ma 

I 
DATE: 

. 

. .  

.. , 



ATTACHMENT A 

ACCEPTED WITHOUT CHANGE: 

PERMITTEE (OR AGENT) OF 
CITIZENS UTILITIES COMPANY 
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CITY OF KINGMAN, ARIZONA 
ORDINANCE NO. S.77 

AN ORDINANCE GRANTING TO C I T I Z E N S  U T I L I T I E S  
COMPANY, A DELAWARE CORPORATION, ITS SUCCESSORS 
AND A S S I G N S ,  THE R I G H T ,  P R I V I L E G E  AND FRANCHISE 
TO CONSTRUCT, MAINTAIN AND OPERATE UPON, OVER 
AND ALONG, ACROSS AND UNDER THE S T R E E T S ,  
AVENUES, ALLEYS,  HIGHWAYS, BRIDGES AND OniiER 
P U B L I C  P L A C E S  I N  THE C I T Y  OF KINGMAN, ARIZONA,  
AND FUTURE ADDITXONS THERETO, E L E C T R I C  L I G H T  
AND POWER PLANTS AND L I N E S ,  TOGETHER WITH ALL 
NECESSARY AND D E S I R A B L E  APPURTENANCES, FOR THE 
P U R P O S E  OF S U P P L Y I N G  ELECTRICITY TO SAID TOWN, 
ITS SUCCESSORS,  INHABITANTS THEREOF,  AND 
PERSONS AND CORPORATlONS E I T H E R  W I T H I N  02 
BEYOND THE CORPORATE LIMITS THEREOF,  FOR LIGHT, 
HEAT, POYER AND OTHER PURPOSES: P R E S C R I B I N G  
CERTAIN R I G H T S ,  D U T I E S ,  TERHS AND C O N D I T I O N S  I N  
R E S P E C T  THERETO; PROVIDING FOR "HE PAYHEN" TO 
SAID C I T Y  OF A PERCENTAGE OF CERTAIN REVENUE OF 
THE GRANTEE FROM ITS OPERATION T H E R E I N ;  
R E P E A L I N G  CONFLICTXNG ORDINANCES; . AND DECLARING 
AN EMERGENCY. 

THE MAYOR AND COMMON COUKCIL OF THE C I T Y  OF 
ARIZONA,  DO ORDAIN AS FOLLOWS: 

Section 1. There is hereby g r a n t e d  t o  the  
U t i l i t i e s  Company, a Delaware c o r p o r a t i o n , .  i t s  s u c c e s s o r s  and 
a s s i g n s  ( h e r e i n  c a l l e d  "Grantee") t h e  r i g h t ,  p r i v i l e g e  . and 
f r a n c h i s e  t o  c o n s t r u c t ,  n a i n r a i n  and o p e r a t e  upon, ove r ,  along, 
a c r o s s  and under  the  p r e s e n t  and f u t u r e  streets,  avenues,  a l l e y s ,  
highways,  b r i d g e s  and o the r  p u b l i c  places i n  t h e  City of Kingman, 
Arizona ( h e r e i n  c a l l e d  " C i t y " ) ,  e l e c t r i c  l i g h t  and power l i n e s ,  
t o g e t h e r  w i t n  a l l  necessary  o r  d e s i r a b l e  appur t enances  ( i n c l u d i n g  
e lectr ic  power p l a n t s ,  s u b s t a t i o n s ,  p o l e s ,  towers ,  wires, c a b l e s ,  
t r a n s n i s s i o n  l i n e s ,  underground c o n d u i t s  and s t r u c t u r e s ,  
d i s t r i b u t i o n  wires ( f o r  i ts  own u s e )  f o r  t h e  purpose of supp ly ing  
t h e  C i t y  of Kingman, i t s  s u c c e s s o r s ,  t h e  p r e s e n t  and f u t u r e  
i n h a b i t a n t s  t h e r e o f  inc lud ing  persons  and c o r p o r a t i o n s  e i t h e r  
w i th in  o r  beyond t h e  limits t h e r e o f ,  fo r  l i g h t ,  h e a t ,  power and 
o tner purposes .  

KINGMAN, 

Ci t i  zens  

Section 2. A l l  e l e c t r i c  l i n e s ,  p o l e s ,  towers ,  c o n d u i t  
and o t h e r  s t r u c t u r e s  c o n s t r u c t e d  under  t h i s  g r a n t  shall  be 
c o n s t r u c t e d  and maintained i n  accordance  wi th  e s t a b l i s h e d  p r a c t i c e s  
wi th  r e s p e c t  t o  such c o n s t r u c t i o n  and sha l l .  be l o c a t e d  s o  as t o  
cause  minimum i n t e r f e r e n c e  u i t n  t h e  p rope r  use of t h e  s t r e e t s ,  

- 1 -  
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City of Kingman, Arizona 
,Ordinance No. 5579 

avenues,  a l l e y s ,  highways, b r i d g e s  and p u b l i c  p l a c e s  of t he  C i t y .  
Grantee a g r e e s  t o  main ta in  t h e  c a p a c i t y  of i t s  e l ec t r i c  system from 
time t o  time t o  meet the requi rements  and demands of t h e  C i t y  of 
Kingman, and i t s  i n h a b i t a n t s ,  and t o  maintain i ts  p r o p e r t y  and 
equipment i n  good o r d e r  and. c o n d i t i o n  i n  due compliance wi th  
Arizona laws and rules and r e g u l a t i o n s  of t h e  Arizona Corpora t ion  
Commission f rom time t o  t i m e  e F f e c t i v e .  The r a t e s ,  terms and 
c o n d i t i o n s  of a l l  e l ec t r i c  service provided t o  t h e  C i t y  and t h e  
i n h a b i t a n t s  t h e r e o f ,  w i t h i n  o r  beyond t h e  limits of the Ci ty ,  s h a l l  
be governed by the  r u l e s ,  r e g u l a t i o n s  and o r d e r s  of t h e  Arizona 
Corpora t ion  Commission; 

Section 3. Whenever t h e  Grantee s h a l l  c a u s e  any opening 
o r  a l t e r a t i o n  whatever t o  be made f o r  any purpose i n  any p u b l i c  
s t reet ,  avenue, a l l e y ,  highway or p lace ,  t h e  work s h a l l  be 
completed w i t h i n  a reasonable  time and t h e  Grantee s h a l l ,  upon t h e  
complet ion of such work, r e s t o r e  t h e  proper ty  d i s t u r b e d  t o  as good 
c o n d i t i o n . a s  i t  was i n  b e f o r e  such opening or a l t e r a t i o n ,  

. -  . S e c t i o n  4. The C i t y  and i t s  o f f i c e r s  and a g e n t s  s h a l l  i n  
no way be l i a b l e  o r  r e s p o n s i b l e  for  any a c t s  o r  damage t h a t  may 
occur  i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance by t h e  Grantee  
of i t s  l i n e s  and appur tenances  hereunder ,  and t h e  acceptance  of 
t h i s  f r a n c h i s e  s h a l l  be deemed as a n  agreement on t h e  p a r t  of t h e  
Grantee,  i ts s u c c e s s o r s  and a s s i g n s ,  t o  indemnify the C i t y  and i ts  
officers and a g e n t s  and hold  them harmless  a g a i n s t  any and a l l  
l i a b i l i t y ,  l o s s ,  c o s t ,  damage o r  expense which may a c c r u e  t o  t h e  
C i t y  by reason  of t h e  n e g l i g e n c e ,  d e f a u l t  or misconduct of t h e  
Grantee i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance of its l i n e s  
and appur tenances  hereunder.  

S e c t i o n  5, As a f u r t h e r  c v n s i d e r a t i o n  f o r  t h e  f r a n c h i s e  
hereby g r a n t e d ,  Grantee w i l l  pay to  t h e  C i t y  a sum equal  t o  two 
p e r c e n t  ( 2 % )  of t h e  r e c e i p t s  of t h e  Grantee from t h e  sale  and 

' d i s t r i b u t i o n  of  e l ec t r i c  energy  a t  r e t a i l  fo r  r e s i d e n t i a l  and 
commercial purposes  w i t h i n  the c o r p o r a t e  l i m i t s  of t h e  C i t y ,  as 
shown by G r a n t e e ' s  b i l l i n g  r e c o r d s ,  such payments t o  be due  and 
payable  q u a r t e r l y .  The s a l e  of e l ec t r i c  energy f o r  r e s i d e n t i a l  and 
commercial purposes  w i t h i n  t h e  c o r p o r a t e  limits of t h e  City s h a l l  
n o t  inc lude  energy  s o l d  t o  p u b l i c  a u t h o r i t i e s  i n c l u d i n g  t h e  C i t y  o r  
s a l e s  t o  a s s e m b l e r s ,  modif i e t s ,  or manufac turers  a s  d e f i n e d  by 
Article 11, Chapter  8 of t h e  Kingman Code of Ordinances,  For t h e  
purpose of v e r i f y i n g  t h e  amounts payable  hereunder ,  the books and 
r e c o r d s  of Grantee  s h a l l  be s u b j e c t  to  i n s p e c t i o n  by d u l y  
au thor ized  o f f i c i a l s  o r  r e p r e s e n t a t i v e s  of t h e  C i t y  a t  r e a s o n a b l e  
times. 

- 2 -  
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City of Kingman, Arizona 
Ordinance No. 5'7.9 

In  t h e  e v e n t  t h a t  t h e  C i t y ,  in  a d d i t i o n  t o  t h e  payments 
hereinabove provided f o r ,  s h a l l  a s s e s s ,  charge o r  l e v y  upon Grantee 
or i t s  b u s i n e s s  w i t h i n  t h e  C i t y  any l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  
excise o r  revenue t a x e s ,  or o t h e r  exac t ions  ( e x c e p t  g e n e r a l  ad 
valorem p r o p e r t y  t a x e s  and s p e c i a l  assessments  f o r  l o c a l  
improvements) t h e n  t h e  payments hereinabove provided f o r  s h a l l  be 
reduced by t h e  amount of t h e  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  excise 
o r  revenue taxes or other e x a c t i o n s  paid by Grantee.  I f ,  i n  any 
y e a r ,  s a i d  t a x e s  o r  e x a c t i o n s  equal  o r  exceed t h e  payments 
hereinabove provided  for, then no such payments s h a l l  be due o r  
payable  hereunder  f o r  such year .  

Section 65 Grantee  s h a l l  i n  w r i t i n g  n o t i f y  t h e  C i t y  of 
any a p p l i c a t i o c  it might make to  t h e  Arizona C o r p o r a t i o n  Commission 
f o r  a u t h o r i t y  to i n c r e a s e  i t s  r a t e s  a s  soon a s  s a i d  a p p l i c a t i o n  is 
f i l e d  with t h e  Commission. 

S e c t i o n  7 ,  The r i g h t ,  p r i v i l e g e  and f r a n c h i s e  hereby  
g r a n t e d  s h a l l  c o n t i n u e  and e x i s t  f o r  a pefiod of t w e n t y - f i v e  ( 2 5 )  
y e a r s  from..the e f f e c t i v e  date hereof .  ~- 

S e c t i o n  8 .  The r i g h t s ,  privileges and f r a n c h i s e  hereby  
g r a n t e d  s h a l l  n o t  be v o l u n t a r i l y  t r a n s f e r r e d  i n  whole or  i n  p a r t  by 
t h e  Grantee, its successors or a s s i g n s ,  except by o p e r a t i o n  of lau, 
u n l e s s  a r e s o l u t i o n  c o n s e n t i n g  t o  such assignment h a s  f i rs t  been 
adopted by t h e  Mayor and Common Council of t h e  Town; provided ,  
however, such c o n s e n t  s h a l l  no t  be unreasonably wi thhe ld .  

S e c t i o n  9. T h i s  g r a n t  is not e x c l u s i v e ,  and n o t h i n g  
h e r e i n  c o n t a i n e d  s h a l l  be construed t o  prevent  t h e  C i t y  from 
g r a n t i n g  o t h e r  l i ke  or similar g r a n t s  o r  p r i v i l e g e s  t o  any o t h e r  
person ,  firm or c o r p o r a t i o n .  

Section 10. T h i s  Ordinance s h a l l  become and be i n  f u l l  
f o r c e  and e f fec t  from and a f t e r  i t s  passage,  a p p r o v a l  and 
p u b l i c a t i o n  as p r o v i d e d  by law. 

Section 11, Grantee  wi th in  t h i r t y  (3.0) d a y s  a f t e r  the 
due adopt ion of t h i s  Ordinance s h a l l  f i l e  i t s  a c c e p t a n c e  t h e r e o f  i n  
w r i t i n g  with the C l e r k  of t h e  C i t y  of Kingman, Ar izona;  o t h e r w i s e ,  
t h e  r i g h t ,  pr ivi lege and f r a n c h i s e  hereby granted  s h a l l  become n u l l  
and void. 

S e c t i o n  12, A l l  o rd inances  and p a r t s  of Ordinances i n  
c o n f l i c t  with t h e  p r o v i s i o n s  hereof  a r e  hereby repea led .  

. .  - -  
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4 . . .  
Section 13. If any section, paragraph, subdivision, 

clause, phrase or provision of this Ordinance shall be adjudged 
invalid or unconstitutional, the same shall not affect the validity 
of this Ordinance as a whole or any part of the provisions hereof 
other than the part as adjudged t o  be invalid or unconstitutional. 

Section 14; The immediate operation of t h i s  Ordinance is 
necessary for the preservation of the p u b l i c  peace, health, and 
safety of the City of Kingman, Mohave County, Arizona, and an 
emergency is hereby declared to exist, and this Ordinance shall be 
in full force and effect from and after its approval by the Mayor 
and Common Council of the City of Kingman, and publication and 
posting as required by low. 

I 

PASSED AND ADOPTED BY 
CITY OF K I N G U N ,  ARIZONA, THIS 
1986. 

APPROVED: 
_ .  .. 

C15 2386 
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FRANCHISE TO: 

CITIZENS UTILITIES -COMPANY, 

a Delaware Corporation 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 
1 
D duly and regularly applied and petitioned, pursuant to A.R.S. 

Section 40-283, to the Board or' Supervisors of Santa Cruz 

County, Arizona, for a Public Service Franchise to construct, 

maintain, install and aperate an electric power and energy and 

I 
I 

gas distribution and sales system, to serve the residents of 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona; and 1 
WHEREAS, the said CITIZENS UTILITIES COMPANY, a 

1 
1 
I 
I 
I 
I 

corporation, has requested the use of certain highways, 

streets, roads and alleys; and 

WHEREAS, it appears that notice of hearing on said 

application has been duly given as required by law; and 

WHEREAS, said application came on regularly to be heard 

on the & day of , 1990, before the Board of, , 
- 

Supervisors of Santa cruz County, and no petition to the Board 

to deny such privilege and franchise was filed or presented .-  

according to law, and the Board considered the application for 

the franchise , 

NOW THEREFORE, it being determined by the Board of 

Supervisors of Santa Cruz County that the grant of this -$ .: i 
? 



franchise is regular, proper, authorized by law and in the 

best interests  of Santa Cruz County and the inhabitants 

thereof; 

IT IS  HEREBY RESOLVED, that CITIZENS UTILITIES COMPANY, a 

corporation, be and i s  hereby enfranchised and empowered to 

use a l l  s t r e e t s ,  highways, roads and alleys now establ i shed,  

used or dedicated to the public use or which may hereafter be 

established, used or dedicated to the public use, lying within 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated c i t y  or town in Santa Cruz 

County, Arizona, for the purpose of installing, constructing, 

maintaining and operating an electric power and energy and gas 

distribution and- sales system and all such appurtenances and 

installations as may be necessary for the purpose of engaging 

i n  the business o f  supplying consumers with electric power, 

energy and gas for domestic and commercial use. 

. 

/- 

PROVIDED, HOWEVER, t h a t :  

1. A l l  rights hereunder are granted under the express 

condition that the BOARD OF SUPERVISORS of said Santa Cruz 

County shall have the power a t  any t i m e  to impose, at its sole 

discretion such res tr i c t ions ,  limitations, and regulations as 

to the use of said highways, roads, streets and a l l e y s  by 

CITIZENS UTILITIES COMPANY, a corporation, as may be deemed 

best by the Board of Supervisors for the public safety or 

welfare. The rights of Santa C r u z  County in and to the use 

the highways, roads, streets and a l l e y s  shall forever be 

2 

of 



paramount and superior to the rights of the CITIZENS UTILITIES 

I COMPANY. 

assignment or transfer, in whole or in part of any of the 

rights and privileges granted herein shall be effective as 

2. The said CITIZENS UTILITIES COMPANY, a corporation, 

shall bear all expenses made or incurred for the purpose of 

this franchise, including damage and compensation for any 

alteration of the direction, surface, grade or alignment of 

any of t he  aforesaid highways, roads, streets and alleys. I 
e .  
3. The said CITIZENS UTILITIES CONE'ANY, a corporation, 

shall bear all expenses for t h e  moving of any improvements 

belonging to CITIZENS UTILITIES c9M!?W, a corporation, made 8 
I 
I 
I 
8 
II 
I 
8 
1 
I 
8 
I 
I .  

necessary by the Board of Supervisors' determination to 

surface, grade, align, etc. the said highways, roads, streets, 

and public alleys, or any part thereof. 

4. This franchise is granted for the term of 

corporations. 

3 
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6. This franchise shal l  not be e f f e c t i v e  f o r  any 

purpose u n t i l  the acceptance o f  CITIZENS UTILITIES COMPANY, a 

corporation, i s  endorsed hereon in writing. 

a f t er  any sa le ,  assignment or transfer of  CXTIZENS UTILITIES 

COMPANY'S, a corporation, rights hereunder, and a f t e r  approval 

of such by Santa Cruz County, t h e  said CITIZENS UTILITIES 

COMPANY shal l  not be obligated under the terms hereof. 

PROVIDED, that  

I 
IN WITNESS WHEREOF, t h e  BOARD OF SUPERVISORS of Santa 

CNZ County, Arizona, has caused these presents t o  be executed 

and signed by t h e  Chairman of the Board and attested by tihe 

Clerk and the s e a l  of the Board af f ixed hereto this I$ a 

day Of -, 1990* 

Ronald R .  Morriss 

Clerk of the 

The CITIZENS UTILITIES COMPANY, a corporation, does 

hereby accept t h e  within and foregoing Franchise t h i s  4 
4 

day of ~ J ~ J A P  , 1990. 
CITIZENS UTILITIES COMPANY 

DIVISION : .  
T i t l e  MANAGER 3, 1 

.4 



Approved as to form: 

- .  



. .  
. .- quire ,  e r e c t , .  repa-ir ,  maintain, own and opera te  .any a n d . a l l  property - .  

. . '  
and equlpment inc identa l ,  requ-isi te;  o r  o f  convenience i n  t h e  f u l l  

1 

'I 
n n s 5 T :  Chairman 
By U s G A k  

Clerk 
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FRANCHISE AGREEMENT BETWEEN 
CITIZENS UTILITIES COMPANY AND 

T H E  TOWN OF CAMP VERDE 

FRANCHISE AGREEMENT dated as of March l7r , 1999, between The 
Town of Camp Verde ("Camp Verde") and Citizens Utilities Company, .("Citizens"). 

RECITALS 

.~ A:--- Citizens wishes to provide nat-ural--gas-serw'ce to the Camp Verde 
area. Citizens holds a Certificate of Convenience and Necessity from the Arizona 
Corporation Commission for the Camp Verde area. 

B. 

services. 

Camp Verde wishes to have Citizens provide natural gas services to 
_ _  _----- oamnnt in nrrlrrr e ~ ,  -a- a-- *L--- the Camp Verde area and entersicto this Agr - c . . L # L . l l I .  1 1 1  W I U C l  LU 3CLtiC L l i u 3 e  

C. The Arizona Constitution and the Arizona law require that this 
proposed franchise be submitted to the qualified-electorate of Camp Verde for 

-- -.. ._-,--- - _ - _ _ - -  -- - _-__ _- _" 

1. Definitions. For the purposes of this Agreement, the following 
terms, phrases, words and their derivations will have the meaning given herein. 
When consistent with the context, words used in the present tense include the 
future, words in the plural include the singular, and words in the singular include 
the plural. Words not defined will be given their common and ordinary meaning. 

1 
8 
1 

I 

A. 'Agreement" means this Franchise Agreement entered 
.into between Citizens and Camp Verde and all exhibits and attachments. 

B. "Camp Verde area" means that area currently within the 
municipality of Camp Verde or  any area that becomes incorporated in Camp 
Verde at some later date, where service may be provided under this 
Agreement. 

the Town of Camp Verde to take relevant action under the Agreement on 
behalf of the Town of Camp Verde. 

an Arizona municipal corporation, and its successors and assigns. 

t 
I 

I 

C. "Camp Verde official" means an individual authorized by 

II 
D. "Camp Verde" means the Town of Camp Verde, Arizona, 

I 



E. "Citizens" means Citizens Utilities Company, its 
successors, transfers and assigns. 

F. 

G. 

"Council" means the Town Council of Camp Verde or a 
subcommittee appointed by the Town Council of Camp Verde. 

"Franchise fee" means two percent (2%) o f  Citizens' 
gross revenues derived from the saie of natural gas in the Camp Verde 
area. 

H. "Franchise" - .- means __ - the .&_ rights - ._ granted under this-fra-nchise 
Agreement. 

I. "Gas distribution facilities" means all facilities used by 
Citizens for the distribution of natural gas to Camp Verde, including but not 
limited to pipes, pipelines, mains, laterals, service lines, manholes, pumps, 

stations, conduits, appliances, attachments, wires, cables, pedestals, 
appurtenances thereto and all other property and equipment as is 
necessary and appurtenant to the operation of a .natural. gas systern.under 

- -.meters, gauges, valves, traps, fences, vaults, reguiatorq-i-egutator 

-_.. - -. _L ___ - 

I- "Gross revenuG" means all amounts o_bFai 
rom the sale of natural gas within the Camp VeTde area. 

revenues will equal the amount shown by Citizens' billing records. Gross 
revenues will not include bad debt, sales taxes, or other taxes that are 
collected by Citizens on behalf of, and for payment to, the locai, state-or 
federal government. Gross revenues excludes all sales taxes, gross 
revenue taxes, impact fees, development fees, connection fees, iate fees, 
insufficient funds charges, forfeited deposits, gas sold to  industrial 
consumers under special contracts or to Camp Verde for its own use, and 
other special taxes, charges or fees collected by Citizens from its customxs 
or other entities or persons in connection with the provision of natural gas . 
services to the Camp Verde area. 

K. "Natural gas" means natural gas, artificial gas and 
manufactured gas, including liquefied petroleum, and any mixture thereof. 

L. "Person" means any individual, natural person, sole 
proprietorship, partnership, association, or corporation or any other form of 
entity or organization. 

M. "Public rights-of-way" means all present and future public 
rights of way, including, but not limited to, streets, alleys, ways, highways, 
bridges, public utility easements, public easements, and all other areas 
which are now or in the future considered public rights-of-way. 

2 
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N. "Town Clerk" means the Clerk of the Town of Camp 
Verde. 

2. Grant of Franchise. Camp Verde grants to Citizens, the right, 
privilege and franchise to construct, repair, maintain, and operate within the 
present and future public rights-of-way in Camp Verde, a natural gas distribution 
system, together with all necessary or desirable appurtenances for the purpose of 
supplying natural gas to Camp Verde, the inhabitants of the Camp Verde area, 
and all individuals and entities within or beyond the Camp Verde area, for all 
purposes. 

Use of Public Rights-Of-Way. Citizens may erect, install, 
construct, repair, replace, reconstruct and retain in, on, over, under, upon, 
across, and along the public rights-of-way of Camp Verde. Citizens will comply 
with all applicable construction codes, laws, ordinances, regulations and 

before commencing any construction activities. 

-- . 

3. 

procedures, now in effect or iater ena-cted, and will obtain all necessary permits . -  

- _ _  4. Cornoliance with the Established Practices of Camp Verde. 
. -  

e -  - -  . 
the established- 

All construction clnder-this -Aareernent will- be-performed 
of Camp Verde with;respe&to the 

- .  
- 

. _  

_ _  ."- - 
. . -  _ _ _ _ _ _  - b. If-Camp Vetde undertakes (either directly-or through a -  - -  - - 

contractor) a construction project adjacent to  or- near the gas-distribution __ 
facilkies, Camp Verde will include in those construction specifications, bids and 
contracts, a requirement that, as part of the cost of the project, the contractor 
must make arrangements and pay Citizens to temporarily remove, relocate, 
barricade or depressurize Citizens' facilities or equipment. The above 
requirement will only be necessary if the location of the facilities or equipment 
may create an unsafe condition in view of the methods and equipment to  be used 
by the contractor. Camp Verde agrees to indemnify and hold Citizens harmless 
for any and all claims, lawsuits or expenses incurred by Citizens as a result of 
Camp Verde's failure to comply with this subsection. 

5. Construction and Relocation of Citizens' Facilities: Pavment. 

a. All gas distribution facilities will be located or relocated 
and erected to minimize the interference with traffic or other authorized uses 
over, under or through public rights-of-way. All construction will be subject to 
the issuance of a gas distribution facilities permit. Citizens will be required to 
obtain and pay all required fees and charges for construction permits and 
inspections of all non-gas related facilities, including but not limited to, office 
buildings and storage buildings. Permits for and inspections of gas distribution 
facilities will be provided a t  no cost under this Agreement. 

3 



b. I f  Camp Verde requires Citizens to relocate Citizens’ 
facilities which are located in private easements or rights-of-way obtained by 
Citizens prior to Camp Verde‘s acquisition of the public right-of-way from which 
the facilities must be relocated, the entire cost of relocating Citizens’ facilities 
(including the cost of purchasing a new private easement or right-of-way, if 
necessary) will be borne by Camp Verde. Camp Verde will also bear the entire 
cost of all subsequent reiocations of the relocated facilities required by Camp 
Verde, until and unless Camp Verde condemns or otherwise purchases Citizens’ 
private easement or right-of-way. 

Citizens will remove or relocate its lines and facilities as 
and when required by Camp Verde; such removal or relocation will be made a t  
the sole expense of Camp Verde. 

i 
1 

1 
I 

1 

c. 

ti. When Camp Verde participates ir7 the cost of relcrcatii-icj 
Citizens’ facilities for any reason, the cost of relocation to Camp Verde will not 
include any upgrade or improvement of Citizens’ facilities as they existed before 
ref oca tio n . 

I 
I 

Camp Verde will not exGrcise’its4g 
in an unreas&%ble or arbitraiy man 

e may agree to cooperateon th location and. r 
- facilities in public rights-of-way. _ _  - . -. . .. . , .  

- . . .. . .. . . .  . .. . .~ - 

L f. Camp Verde will consult with Citizens-in-the plan-ting of . _  __ - 
I- - 

trees and other deep rooting plants in or near public rights-of-way where there 
are existing gas distribution facilities. 

6. Restoration of Riclhts-of-Wav. Whenever Citizens causes an 
opening or a!teratic?r! tc! be made in any. public right-f-way, the wcxk vi% be 
completed with due diligence. Upon completion of the work, Citizens will restore 
the disrupted property to its original condition, as practicable. Citizens will bear 
the full reasonable costs of all barricades, signing, rerouting of traffic, or other 
actions which Camp Verde considers necessary in the interest of public safety 
during the opening or alteration within the public right-of-way. 

7. Indemnification and Insurance. The Town of Camp Verde will 
not be liable for any accident or damage caused by Citizens during the 
construction or operation of the gas distribution facilities. Citizens hereby agrees 
to indemnify Camp Verde and hold it harmless against any liability, loss, costs, 
legal fees, damage or other expenses which may be imposed on Camp Verde due 
solely to the negligence of Citizens. Citizens will maintain throughout the term of 
this Agreement either liability insurance or general assets in the amount 
necessary to  adequately insure or protect Citizens from any legal liability 

4 



1: 
common to the industry including Citizens' indemnity obligations under this 
Agreement. 

Franchise Fee. As compensation for the benefits and privil 
granted under this Agreement and in consideration of permission to use Can 
Verde's public rights-of-way, Citizens will pay franchise fee equal to. two perc,, ,c 

(2%) of Citizens' gross revenues derived from the sale of natura! gas within the  
Camp Verde area. The franchise fee will be due and payable semi-annually, and 
will be in lieu of all fees or charges for permits or licenses issued for the 
construction, installation and maintenance (including street cuts and street 
repairs) of Citizens' gas distribution facilities hereunder or for the inspection of 
those facilities. Camp Verde may not impose, levy or collect any special or other 
fee, charge, tax or compensation (inciuding a sales tax, gross revenue tax, 
impact fee, development fee, connection fee, late fee, insufficient funds charge, 
or deposit forfeiture) with respect to this Agreement or with respect to the 
provision of natural gas sewice, 

years from the date of passage of the ordinance. This franchise will be accepted 
by Citizens in writing and filed in the office of the Town Clerk within 60 days of 

8. 
1 
1 
1 
1- 
4 

9. - Term. This Agreement will continue and exist for a period of 25 

-by -the- Co unciJ . -0 nee-aecep t ed, 
:V&de and- 

1 
etWe 
any- F la ltera tion h -- 

of this Agreement will be void unless written acceptance of the change is 
delivered by Citizens to  the Town Clerk-within 60 days of 

r alteration. - i  

1 
_ _  - - - .̂,.,. ._ 

10. Transfer of Ownershb and Assignment. Citizens will have the 
right and privilege of assigning this franchise and all rights and privileges granted 

8 
I herein. 

1 11. Rates and Charaes. The rates and charges to be charged by 
Citizens for furnishing gas service and the rules and regulations to be made and 
enforced by Citizens to conduct its business will be those ordered by the Arizona 
Corporation Commission that are applicable to such service. 

phrase or provision of this Agreement is adjudged to  be invalid or 
unconstitutional, it will not affect the validity of this Agreement or any part of this 
Agreement, other than that portion adjudged invalid or unconstitutional. 

13. ExDiration. Camp Verde and Citizens expressly agree that the 
following provisions will survive the termination or expiration of this Agreement. 
Upon the termination or expiration of the franchise, if Citizens has not acquired 
and accepted an extension or renewal of the franchise, Citizens may remove its 
facilities and system within the Camp Verde Area or, with Camp Verde's express 

12. Independent Provisions. I f  any section, paragraph, clause, 
I 

1 

1 

1 
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written consent, or as permitted by law, Citizens may continue operating its 
facilities and system within the Camp Verde Area until a new agreement is 
reached between Citizens and Camp Verde. All plant, system, pipelines, and all 
physical property installed by Citizens in accordance with the terms of this 
Agreement remains the property of Citizens. Upon expiration of this franchise or 
any extension or renewal thereof, Citizens is granted the right to enter Camp 
Verde's public grounds for the purpose of removiq a!! Citizens' plant, system, 

1 
1 
1 pipelines, and other property. 

14. Entire Aqreement. This Agreement represents the entire 
- - - - agreement of the parties with respect to- its subject matter. This Agreement may - 

not be amended without the written consent of Citizens and Camp Verde. 

governed and construed in accordance with the laws of the State of Arizona. 

be mailed or given at  the following addresses: 

15. Governina Law. The provisions of this Agreement are to be 

Notices. All notices required to be given to  either party are to  16. 
I 
1 
I 
I 

1 
1 
8 
I 
U 
1 
1 
1 

To Camp Verde: Town-'of "Camp Verde 

.=. , "i - .=- 

_I 

.- -_ .__&. _ _  
To Citizens: - Citizens Utilities Company 

P hoefix 'Ad m inisfrafive Office' - -  
- -  2901, Narth-Central Avenue, Suite 1660 - 

Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott, Esq. 

17. Headings. The section headings of this Agreement are intended 
only to  assist the reader in locating provisions and ai€ not to be used to interpret 
the language or meaning of any section. 

. 18. Bindina Effect. This Agreement shall be binding upon the 
parties, their successors, transfers and assigns. 

Passed and adopted this 17. day of March ,1999. 

TOWN OF CAMP VERDE, ARIZONA 

- 
Mayor 
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City Manager 1 

1 
I 
I 
I 

City Clerk 
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STATE OF ARIZONA ) 

COUNTY OF -A ) YAVAPAI 
) ss. 

The foregoing before me this 3 day of 
.I as Mayor of the 

Town of Camp Verde, Arizona, an Arizona municipal corporation, on behalf of the 
corporation. 

& A d  U.&& 
Notary Public 

My Commission Expires: 

STATE OF ARIZONA ) 

DEBORAH A. BARBER 
MotacyPMbk-Statzd- 

. . .  YAVAPAlCWW 
Mv Conwn. O-= Ewbessept 13,2001 I 

) ss. 
COUNTY OF l&&WZXH ~AVAPAI  

. .  the corporation. 

Notary Public 

My Commission Expires: 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 
) ss. 

DEBORAH A. BARBER 
. Y A V W  CouNiy 

Notary pubk- State ol Arizona I WCOrnm ~ S e o t l 3 . 2 0 0 1  

The foregoing instrument was acknowledged before me this day of 
I 1998, by I as 

of Citizens Utilities Company, on behalf of the 
corporation. 

Notary Public 
My Commission Expires: 



CHINO 
VALLEY 
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AN ORDINANCE GRANTING To CITIZENS UTILTIES COMPANY, A 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE To 
CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF CHINO 
VAUEY, STATE OF ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDLING, PRODUCTION, MAMTFACTURING, TRANSPORTING, 
STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF, AND 
THROUGH SAID MUNICIPALITY, AND FOR THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIP TY, ITS INHABITANTS 

OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; AND To USE 
THE STREETS, AVENUES, ZSEHENTS, RIGHTS-OF-WAY, ALLEYS, 
HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND 
PLACES AND PUBLIC GROUNDS IN SAID MUNICIPALITY FOR A ~ 

PERTOD OF TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 
CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVEMJES OF GRANTEE FROM ITS OPERATIONS THEREIN; AND 
DECLARING AN EMERGENCY. 

AND OTHERS, INCLUDING CUSTOMERS Y NSIDE, BEYOND, AND 

BE IT ORDAINED by the governing body of the Town of Chino Valley, 

as follows: 

Section &. That the Town of Chino Valley; a municipal 

corporation in Yavapai county, Arizona, herein called the 

'Municipality," hereby grants to, and vests in, Citizens Utilities 

Company, a Delaware corporation, duly authorized to transact within 

this State a public service business as a gas utility, herein 

called the "Company,' a franchise with the right to operate a gas 

plant, System, pipelines and works in the Municipality, as now or 

hereafter constituted, and the authority, license, power and 

privilege to maintain, construct, build, equip, conduct or 

otherwise establish and operate in said Municipality, works Or 

systems and plants to manufacture, use, sell, store, distribute, 
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Ordthance U304 

convey or otherwise establish, conduct, serve, supply or furnish 

the inhabitants of said Municipality and others, and to the 

Municipality whenever it may desire to contract therefor, gas for 

light, fuel, power, heat and any and all other useful purposes, and 

the Company hereby is granted passage, right-of-way and its right 

to occupy and use in any lawful way during the life of this 

Zranchise, every an& any and all streets, avenues-, alleys, 

highways, sidewalks, bridges and other structures and places and 

-ublic grounds of said Town, both above and beneath the surface of 

the same, as said streets, avenues, easements, rights-of-way, 

alleys, highways, sidewalks, bridges and other structures and 

places and public grounds now exist or may be hereafter extended, 

for every and any such service, use, effect and lawful purpose as 

herein mentioned. 

Section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and performed in executing the powers and utilizing the privileges 

herein mentioned and granted by this franchise, provided the  same 

do not unreasonably conflict with water or other pipes, sewers or 

other pre-exiting underground installations, and that all work done 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the Company 

shall, within a reasonable time, restore such streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges and 

Page  2 
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public grounds excavated by it to their original condition as 

nearly as practicable, subject to the reasonable a2proval of the 

Municipality. The Company shall remove or relocate its lines and 

facilities as and when required by the Municipality; such removal 

or relocation shall be made at the sole expense of the 

Municipality. The Company shall save the Municipality, its 

officers and agents, harmless from any and all liabilities 

proxhately caused by the Company's negligence in the erection, 

construction, installation or operation hereunder of the Company's 

facilities. 

Section 3. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising any cif 

the rights, privileges, powers granted herein except where the 

Municipality's negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any claim or 

cause of action. which may be asserted against the Municipality 

relating to or covering any matter against which the Company has 

agreed, as set forth above, to indemnify, defend and save harmless 

Page 3 
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the Municipality. The Company reserves the right, but not the 

obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim Or 

cause of action. The Company further reserves the right to take 

total or partial control. of such defense. In the event that the 

Municipality is in control, either totally or partially of such 

defense, the Company shall pay all expenses incurred by the 

Municipality in providing the defense. 

Section 4. The rates and charges to be charged by the 

Cornper:- for furnishing gas service hereunder and the rules and 

r r s d x = i o n s  to be made'and enforced by the Company for the conduct 

of its  business shall be those from time to time on file and 

- itive with the Arizona Corporation Commission applicable to 

sr;ch service. 

Section 5. The Company shall have the right and privilege of 

assigning. this franchise and a l l  rights and privileges granted 

herein, and whenever the word "Company' appears.hereXn, it shall be 

construed as applying to its s ~ ~ ~ e s s o r s ,  lessees, and assigns. 

Section 6. The Company, its successors, lessees, and 

assigns, for and in consideration of the granting of this franchise 

and as'rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of this franchise and . 
continuing each year during all the time this provision shall 

Page 4 
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- remain in force and effect, a total aggregate sum Of two percent 

(2%) of the gross receipts of the Company, its successors, lessees 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence at +&e t h e ,  t ~ ~ t ? p + - l = g  therefromz 

however, the gross receipts for gas sold t o  industrial consumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for Its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 

such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at a l l  times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, instrument, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

assessments for local improvements, and exceptmunicZpa1 privilege, 

sales or use taxes authorized by law and collected by the Company 

from users and consumers of gas within the corporate limits of the 

Municipality) upon the business, revenue, property, gas lines, 

installations, gas systems, conduits, storage tanks, pipes, 

fixtures or other appurtenances of the Company and all other . 
property or equipment of the Company, or any part thereof, in said 

. 
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Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove meatfoneC, SIX! if slly l a w f r l  

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or collect or 

attempt to levy, charge or collect such other franchise, license, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

Section 7. This franchise shall be accepted by the Company 

in writing, which acceptance shall be.filed with the Municipality 

within sixty (60) days after the passage of ‘this, ordinance, and 

when so.accepted, this ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

Section 8. If eny section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 
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Section 9. This franchise shall continue in full force and 

effect for a period of twenty-five (25) years from the date of 

passage of this ordinance. 1 ;  Section 10. ~ l l  plant, system, pipelines, works, and a l l  
1 other physical property installed by the Company in accordance with 

the terms of this franchise shall be and remain the propertypf the 

Company, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right to enter 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

public grounds of said 'Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

Section 14. The immediate operation of this ordinance is 

necessary for the preservation of the public peace, health and 

safety of the Town 6f Chino Valley, Arizona, end an emergency is 

hereby declared to exist and this ordinance shall be in full force 

and effect from and after its adoption by the Town Council of the 

Town of Chino Valley and its approval by the Maps thereof. 

PASSED AND ADOPTED by the Town Council o f  the Town of Chino 

Valley, this @day of 11y\mh , 1997. 
APPROVED : 

W& /k&S%YL 
1 

Kate Nelson. -Mayor 
Town of Chino Valley, Arizona 

i 

I 
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ATTEST: APPROVED AS TO FORM: 
c 

Delores Sligef, TowndClerk William E. Farrel 
Town Attorney 

OVED by Mayor of the Town of Chino Valley, Arizona, 
t h i s  of m-1 1997. 

. .  

Kdte Nelson, Mayor 
Town of Chino Valley, Arizona 
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CLERK'S CERTIFICATION 

TOWN OF CHINO VAUEP, ARIZONA 

I, Delores Sliger, Town Clerk of the Town of Chino Valley, 

Arizona, do hereby certify that the foregoing is a f u l l ,  true 

and correct COPY O f  

NO. 304 CCITIZENS UTILITIES GZ~PAIVY FRANCHISE AGREMENT) 

as the same appear8 

on file and of record in my office. 

IN WITNESS WHEREOF, I hereunto set  my hand and affix the 

Seal of the Town of Chino Valley, Arizona t h i s  a+L day of 

AFFIX TOWN SEAL 

Delores Sliger, Town Clerk 

Town of Chino Valley, Arizona 

. .  . . . 
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ACCEPTANCE OF FRANCHISE 
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STATE OF CONNECTICUT 1 

Fairfield County ) 
1 =- 

Reference is made to &&nance No. 304 of the town of Chino Valley, Arimnzt, adopted on the 
18th day of March, 1997, by the Mayor and City Council of the Town of Chino Vdb’, a 
municipal corporation, in Yavapai County, State of Arizona, granting to CITIZENS uT_zLITIe 
COMPANY, a Delaware corporation. a Franchise for the s e ~ k e  of gas in the town and the 
constnrction, maintenance and operation of ntccssary facilities therefor for a period of twenty- 
five (25) yean. 

Pursuant to Section 7 of such Franchise, CITIZENS UTILITlES COMPANY, a DehmC 
corporation. Grantee therein. henby accepts such Franchise With the intention that this 
Acceptance shall be filed with the town of Chino Valley, Arizona 

DONE at stamford, ConneCticut. this ‘ / L y  of t 997. 

Vice Presideit Citizens Public Services 

STATEOFARIZONA ) 
I = -  

County of Yavapai ) 

I, Delores Sliger. Clerk of the town of Chino Valley, State of Arizona, hereby Certify that the 
above and foregoing Acceptance of Franchise by the CITIZENS UnLITIES COMPANY, a 
Delaware corporation (contained in Ordinance No. 304) and the Franchise granted by such 
Ordinance was received and duly filed in the records of my office as Clerk of the Town of chi0 
valley, ~ 2 0 %  on the j8Y”d.r of mastc k .1997. 

clerk ofthe TOW ofC&o valley, Arizona 

, .. . _.- . 
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ORDINANCE # 250 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CLARKDALE, 
GRANTING TO AND VESTING W CITIZENS UTILITIES, ITS SUCCESSORS, 
LESSEES AND ASSIGNS, A FRGNCHISE WITH THE RIGHT TO OPERATE A 
PROPANE OR NATURAL GAS SYSTEM, PIPELINES AND WORKS IN THE TOWN 
OF CLARKDALE, AS NOW OR HEREAFTER CONSTITUTED; AND THE 
AUTHORITY, LICENSE, POWER AND PRIVILEGE TO MAINTAIN, CONSTRUCT, 
BUILD, EQUIP, CONDUCT OR OTHERWISE ESTABLISH AND OPERATE WITHIN 
THE TOWN LIMITS, WORKS OR SYSTEMS AND PLANTS TO MANUFACTURE, 
USE, SELL, STORE, DISTRIBUTE, CONVEY OR OTHERWISE ESTABLISH, 
CONDUCT, SERVE, SUPPLY OR FURNISH GAS FOR ANY AND ALL USEFUL 
PURPOSES; AND GRANTING THE COMPANY UPON, OVER, ALONG, ACROSS 

IN LAWFUL WAY DURING THE LIFE OF THIS FRANCHISE EVERY AND ANY 

HIGHWAYS, SIDEWALKS, BRIDGES AND PUBLIC GROUNDS, FOR EVERY AND 
ANY SUCH SERVICE, USE, EFFECT AND LAWFUL PURPOSE AS HEREIN 
MENTIONED FOR A PERIOD OF 25 YEARS; AND PROMDING FOR THE 
PAYMENT OF CERTAIN REVENUES TO THE TOWN OF CLARKDALE FROM ITS 
OPERATIONS THEREIN; REPEALING CONFLICTING ORDINANCES. 

AND UNDER PASSAGE, RIGHT-OF-WAY AND THE RIGHT TO OCCUPY AND USE 

AND ALL STREET AVENUES, RIGHT?SOF-WAY, EASEMENTS, ALLEYS, 

THEREFORE BE IT ORDAINED by the Mayor and the common Council of the Town of 
Clarkdale, Arizona as follows: 

FRANCHISE AGREEMENT 

THIS AGREEMENT is entered into as of the 10th day of June, 2003, by and 
between Citizens Utilities Company, a Delaware corporation (hereinafter the 
"Company"), and the Town of Clarkdale, an Arizona municipal corporation (hereinafter 
referred to as the "Town"). 

RECITALS 

A. The Company desires to obtain a franchise from the Town to operate a 
public utility and has presented same in the form contained herein. 

B. The Town has considered and deems the granting of the franchise to be 
beneficial to the Town in that the franchise is deemed to be in the best interest of the public 
health, welfare and safety of the Town and its citizens. 

C. The Town has complied with the publication requirements set forth in A.R.S. 
$9-502 (C). 

D. On May 20,2003, the Town submitted the question to the quaiified electors 



of the Town as to whether or not the franchise shall be granted. 

E. The Town has determined that a majority of the qualified electors has voted 
in favor of granting said franchise. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreement set forth herein, the parties hereto state, confirm and agree as 
follows: 

AGREEMENT 

I. The Town hereby grants to and vests in the Company, a franchise with the 
right to operate a propane or natural gas system, pipelines and works in the Town, as now 
or hereafter constituted, and the authority, license, power and privilege to maintain, 
construct, build, equip, conduct or otherwise establish and operate with the Town limits, 
works or systems and plants to manufacture, use, sell, store, distribute, convey or 
otherwise establish, conduct, serve, supply or furnish the inhabitants of the Town and 
others, and to the Town whenever it may desire to contract therefore, gas for light, fuel, 
power, and heat, and any and all other useful purposes, and the Company hereby is 
granted upon, over, along, across and under passage, right-of-way and the right to occupy 
and use in any lawful way during the life of this franchise every and any and all street, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds, of said Town, which now exist or may be hereafter extended, for every and any 
such service, use, effect and lawful purpose as herein mentioned. 

2. The Company is hereby authorized, licensed and empowered to do any and 
all things necessary and proper to be done and performed in executing the powers and 
utilizing the privileges herein mentioned and granted by this franchise, provided the same 
do not unreasonably conflict with water or other pipes, sewers or other preexisting 
underground installations, and that all work done in said street, avenues, rights-or-way, 
easements, alleys, highways, sidewalks, bridges and public grounds, of said Town, by the 
Company shall be done with the utmost diligence and the least inconvenience to the public 
or individuals, and the Company shall, within a reasonable time, restore such streets, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds excavated by it to their original condition as nearly as practicable, subject to the 
reasonable approval of the Town. When operating in the Town's right-of-way, the 
Company shall only make roadway pavement cuts when no other reasonable alternative 
exists or in the event of an emergency threatening public health and safety. The Company 
shall provide notice to the Town twenty-four (24) hours in advance of any work within the 
Town's right-of-way except in the event of an emergency threatening public health and 
safety. The Company shall remove or relocate its lines and facilities as and when required 
by the Town; such removal or relocation shall be made a the sole expense of the Town. 
The Company shall save the Town, its ofFtcers and agents, harmless from any and all 
liabilities proximately caused by the Company's negligence in the erection, construction, 
installation or operation hereunder of the Company's facilities. 
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3. The rates and charges to be charged by the Company for furnishing gas 
service hereunder and the rules and regulations to be made and enforced by the Company 
for the conduct of its business shall be those from time to time on file and effective with the 
Arizona Corporation Commission applicable to such service. 

4. The Company shall have the right and privilege of assigning this franchise 
and all rights and privileges granted herein and whenever the word “Company” appears 
herein, it shall be construed as applying to its successors, lessees and assigns. 

5. The Company, its successors, lessees and assigns, for and in consideration 
of the granting of this franchise and as rental for the occupation and use or easement over, 
upon and beneath the streets, avenues, rights-of-way, easements, alleys, highways, 
sidewalks, bridges and public grounds in said Town shall pay to the Town, commencing 
with the first full billing period after the effective date of this franchise and continuing during 
aii the time this provision shall remain in force and effect, a total aggregate sum of two 
percent (2%) of the gross receipts of the Company, its successors, lessees and assigns 
for propane or natural gas sold within the corporate limits of the Town, subject to the 
limitations hereinafter stated; such gross receipts to consist of the total amount collected 
from users and consumers on account of propane and natural gas sold and consumed 
within the corporate limits of the Town under the Company’s rates in existence at the time, 
excepting therefrom, however, the gross receipts for propane or natural gas sold to the 
Town for its own use. Notwithstanding the provisions of this Section, should the Company 
enter into any Gas franchise with any political subdivision of this State which provides for 
percentage of the Company’s gross receipts higher than two percent (2%), the Company 
shall increase the gross receipts payment under this Agreement to equal the higher rate. 
The Company shall make such payments semi-annually on or before the last day of 
January and July in each such year while this provision shall remain in full force and effect. 
For the purpose of determining such revenue, the books of the Company shall at all times 
be subject to inspection by duly authorized municipal officials. Said payments shall be in 
lieu of any and all other franchise, license, privilege, instrument, occupation, excise or 
revenue taxes and all other exactions or charges, (except general ad valorem property 
taxes, special assessments for local improvements; and except municipal privilege, sales 
or use taxes in an amount from time to time authorized by law and collected by the 
Company from users and consumers of gas within the corporate limits of the Town) upon 
the business, revenue, property, gas lines, installations, gas systems, conduits, storage 
tanks, pipes, fixtures or other appurtenances of the Company and all other property or 
equipment of the Company, or any part thereof, in said Town during the terms of this 
franchise; provided that anything to the contrary herein notwithstanding said payment shall 
continue only so long as said Company is not prohibited from making the same by any 
lawful authority having jurisdiction in the premises and so long as the Town does not 
charge, levy or collect, or attempt to charge, levy or collect other franchise, license, 
privilege, occupation, excise or revenue taxes or other exactions or charges hereinabove 
mentioned and if any lawful authority having jurisdidion in the premises hereafter prohibits 
said payment, or the Town does levy, charge or collect or attempt to levy, charge or collect 
such other franchise, license, occupation, excise or revenue taxes, or other exactions or 
charges, the obligation to make such payments hereinabove provided for shall forthwith 



cease. In addition to the aforementioned restrictions on additional taxes, exactions, or 
charges, permits for and inspections of gas distribution facilities will be provided at no cost 
under this Agreement. 

6. This franchise shall be accepted by the Company by execution of this 
Agreement within thirty (30) days after approval and execution of this Agreement, and 
when so accepted by the Town following approval by the electorate, this Agreement shall 
be a contract duly executed by and between the Town and the Company. 

7. If any section, paragraph, subdivision, clause, phrase or provision hereof 
shall be adjudged invalid or unconstitutional, the same shall not affect the validity hereof 
as a whole, or any part or provision other than the part so decided to be invalid or 
unconstitutional. 

8. This franchise shall continue in full force and effect for a period of twenty-five 
(25) years from the date this Agreement is approved and executed by the governing body 
of the Town as set forth in section 6 above. 

9. All systems, pipelines, works, and all other physical property installed by the 
Company in accordance with the terms set forth in this Agreement shall be and remain the 
property of the Company, and upon expiration of the franchise or any extension or renewal 
thereof, the Company is hereby granted the right to enter upon the streets, avenues, rights- 
of-way, easements, alleys, highways, sidewalks, bridges and public grounds in said Town 
for the purpose of removing any and all such systems, pipelines, works and other property 
of the Company, at any time within six months after termination of this franchise or any 
such extension or renewal thereof. 

I O .  The Company shall designate an employee to respond to compiaints from 
consumers within the Town and from officials of the Town. 

I 1. The franchise granted pursuant to this Agreement shall be in full force and 
effect from and after thirty (30) days after its adoption by the Town Council of the Town of 
Clarkdale, and its approval by, the Mayor thereof. 

IN WITNESS WHEREOF, this Agreement has been executed as of the effective 
date and year first above written. 

TOWN OF CIARKDALE A l l -  

4 Michael BI , Mayor 

APPROVED AS TO FORM: 

.d 5,  R e L .  .A 
Robert S. Pecharich, Town Attorney 

W'IED: -June 26, 2003 

By: Gary A. Smith 
Its Vice President and General Manager 

Arizona Gas Division 
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FRANCRISE AHD LICEHSB 

FOR 

FOR PIPELIlsES AND RELATED FACILITIES 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation duly 

authorized to transact within this State a public service business 

as a gas utility (herein called "Company"), has made application to 

the Board of Supervisors of Coconino County, Arizona, for a 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

piaces of such County (other than State highways and public ways 

within the confines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

I 

- 

F 
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reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF COCONINO COUNTY, ARIZONA: i 7  
Section I. That tha County of Coconino, State of Arizona ! I  I 

' Y  (herein called 'County'), subject to the provisions hereof, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called "Company') a franchise and license with the right to 

operate gas plants, systems, pipelines and works in the County, as 

now or hereafter constituted, and t2e authority, license, power and 

privilege to maintain, construct, build and equip, conduct or 

otherwise establish and operate in said County works or systems and 

plants to manufacture, use, sell, store, distribute, convey or 

17 
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otherwise establish, conduct, serve, supply or furnish inhabitants 

Of the County and others, and to the County whenever it may desire 

to contract therefor, natural gas for light, fuel, power, heat 'and 

any and all other useful purposes, and the Company is hereby 

granted passage, right of way and the right to occupy and use in 

any lawful way during the life of the franchise and license every 

and any and all roads, highways, streets* avenues, alleys, bridges 

and other structures and places and public grounds of said County, 

both above and beneath the surface of the same, as said roadsr 

highways, streets, avenues, alleys, bridges and other structures 

and places and public ground6 now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned; provided, this grant shall not apply 

to any state highway or to any roads, highways, streets, avenues, 

alleys, bridges or other structures or public grounds within the 

confines of any incorporated city or town. 

sectism 11% The Company is hereby authorized and empowered 

to do any and all things necessary and proper to be done and 

performed in executing the powers and utilizing tke prfvilegeS 

hereinmentioned and granted by this franchise and license provided 

the same do not conflict with water or other pipes, sewers or 

other underground installations existing, and that all work done in  

said roads, highways, streets, alleys, bridges or other structures 

or public grounds of said County by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable ti-, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said work shall be done 

-- . .. .- . -_-- .-- . . -.. ..._ . ~ .  -.-. , _ _ _ _  --. _ . . . .  _ . .  . - -  - . . . . . . 



' subject to the approval and supervision of the County. The Company 

shall save the County, its Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, installation or operation 

P 
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hereunder 'of the Company's facilities caused by the Company's 

negligence. 

damaged in any manner by the Company or by the exercise of any 

right or provision hereunder shaIl not be affected hereby. 

The rights of any persons claiming to be injured or - 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to time on file 

and effective with the Arizona Corporation Commission applicable to 

such service. 

Section IV. The Company shall have the right and privilege 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word 'Company' appears herein, it shall be 

construed as applying to its successors and assigns. This section 

shall not be deemed a warranty of assignability by the County. 

Section V. Citizens utilities Company, its successorsI 

lessees and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of easement over, upon and beneath the roads, highways, 

streets, avenues, alleys, bridges and public grounds in said County 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate sun of, 

3 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the County, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the County under the Company's rates in existence 

at the t h e  of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and :2) the gross receipts for ga-sold to the Couoty for 

its own use, and (3) the gross receipts for gas sold to cons~mers 

within the limits of any incorporated city or town 8s such li.ldts 

may exist from time to time. The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, excise of revenue taxes and all other exactions (except 

general ad valorem property taxes and special assessments for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from users and 

consumers of gas within the County) upon the business, revenue# 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and 

all other property or equipment of the Company, or any part 

thereof, in said County during the term of this license and 

.. . . _... . .... . . . .- . ... . ..-..- _ _  

I 

i 

i r  



franchise; provided that anything to the contrary herein 

notwithstanding said payment shall continue only so long as said 

Company is not prohibited from making the same by any lawful 

authority having jurisdiction in the premises, and so long as the 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, exciae 

or revenue taxes, or other exactions or charges hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

premises hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenue taxes, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

extent of such other exaction. 

Section VI. This franchise and license shall be acceptedfjy 

the Company in writing, which acceptance shall be filed with the 

County within sixty (60) days after the passage of this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section VIi. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the pa- so decided to 

be invalid or unconstitutional. 

Section VIII. The Board of Supervisors may, at any time 

hereafter, impose according to law such restrictions and 

limitations, additional tothose incorporated herein, as to the use 

5 
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by the Company of such roads, highways, streets, avenues, alleys, 

bridges and other structures and public places as the Board deems 

best for the public safety and welfare and/or convenience. 

Section IX. The Company shall bear all expenses, including 

damages and compensation for any alteration of :he direction, 

surface, grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchise and license. 

Section X. This franchise a& license shall cease to 

confer upon the Company any rights or privileges within the lintits 

of any city or town when the latter shall have incorporated and 

there shall be in effect its municipal franchise in favor of the 

Company for gas purposes. 

Section XI. This franchise and license shall continue in 

full force and effect for a period of twenty-five (25) years from 

its date of passage, 
\ 

Section XII. After the passage of this grant and upon its 

acceptance by the Company all rights and privileges heretofore 

granted by the County by that certain franchise and license to the 

Company passed and effective the 14th day of December, 1970 shall 

be superseded by this grant and shall then be of no further force 

or effect. 

PASSED AND EFFECTIVE this day of > b ~ ~ ~ , , 6 ~ ,  1995. 

BOARD OF SUPERVISORS 
Coconino County, Arizona 
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ORDINASCE NUMBEX 125 

AN ORDINANCE OF THE TWN OF COTTONWOOD, ARIZONA, GRANTING TO SOUTHERN 
UNION COMPANY, A CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 
COMPANY, A DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCESSORS, 
LESSEES AND ASSIGNS, CERTAIN POWERS , LICENSES, RIGHTS-OF-WAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN I N  THE TOW OF 
COTTONWOOD, YAVAPAI COLWTY, ARIZONA, A S  NOW OR HEREAFTER CONSTITUTED, 
W O W ,  SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, “UFACTURING, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION OF CAS INTO, OUT OF AND 
THROUGH SAID MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALE OF SUCB 
GAS TO SAID MRJICIPALITT , ITS INHABITANTS AND OTHERS, INCLUDING CUS- 
TOHERS INSIDE, BEYOND AND OUTSIDE O F  THE LIMITS OF SAID “ I C I P A L I T Y ;  

HIGHWAYS, SIDEWALKS, BRIDCES AND OTHER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS I N  SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) 
YEARS; AND PRESCRIBING I H  CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE PAY- 
TO SAID HL!NICIPALI’lT OF A PERCENTAGE OF CERTAIN REVEHUES OF GRARTEE 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN EneRGENcI. 

ATJD TO USE r i E  STREETS, AVENUES, EASEMENTS, RIGHTS-OF-WAY. ALLEYS, 

BE I T  ORDAINED BY THE MAYOR AND C O P I ”  COUNCIL OF THE TOW% OF COTTONWOOD. YAVA 
COUNTY, ARIZONA, AS FOLLOUS: 

SECTION 1: THAT, the  Town of Cottonwood, a municipal corporat ion in Yavapai 
County, Arizona, herein cal led t h e  ”Municipality”, hereby g ran t s  to and v e s t s  l a  
Southern Union Company, a corporation, ac t ing  by and through Southern Union Cas 
Company. a division thereof. duly authorized t o  t ransac t  within t h i s  S t a t e  a public - _ -  
serv ice  business a s  a gas u t i l i t y ,  herein ca l led  t h e  “Company“, a f ranchise  with t h e  
r igh t  t o  operate a gas  plant,  system, p ipe l ines  and works in t h e  Uunicipal i ty ,  as now 
o r  hereaf ter  constituted-, and the  au thor i ty ,  l i cense ,  power and p r iv i l ege  t o  maintain 
construct,  build,  equip, conduct o r  otherwise e s t ab l i sh  and opera te  in sa id  Muic i -  
pa l i t y ,  vorks or  systems and p lan ts  t o  manufacture, use, sell, store, d i s t r ibu te ,  
convey or  otherwise establ ish,  conduct, serve,  supply o r  furn ish  t h e  inhabi tan ts  of 
s a id  Hunlcipality and others ,  and t o  the  Municipalicy whenever it may d e s i r e  to con- 
tract therefor ,  gas f o r  l i g h t ,  f u e l ,  pover, heat and any and a l l  o t h e r  useful  purpose 
and t he  Company hereby is granted passage, right-of-way, a l l eys ,  hfshways, s ideualks ,  
bridges end other  s t ruc tures  and p laces  and public grounds of s a i d  Municipality, bott 
above and beneath the surface of t h e  same, as said streets, avenues, easements, r igh t  
of-way, a l leys ,  highvays, sidewalks, bridges and o ther  s t r u c t u r e s  and places and 
public grounds now urlst or may b e  hereaf te r  extended, for every and any such senrict 
use, e f f ec t  and lawful purpose as herein mentioned. 

. 

. 
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SECTION 2: RUT, the  Company is hereby authorized,  licensed. and empowered to 
any and a l l  things necessarp and proper t o  be done and performed in executing t h e  
povers and u t i l i z i n g  the  pr iv i leges  herein mentioned and granted by t h i s  f r anchhe ,  
provided the  eame do not unreasonably c o n f l i c t  with water o r  o t h e r  pipes ,  sewers or 
o ther  p r e e x i s t i n g  underground i n s t a l l a t i o n s ,  and that a l l  work done In sa id  streets. 
avenues, easements, rights-of-way, a l l eys ,  highways, sidewalks, br idges or other 
grounds of said Municipality by t h e  Company shall be done v i t h  the utmost d l l tgence  
and the  l e a s t  inconvenience t o  t h e  public o r  individuals ,  and the Company shall, w i t 1  

7 .  

a reasonable time, restore ,  such streets, avenues, easements, rfghts-of-vay, a l l e y s ,  
highways, sidewalks, bridges and publ ic  grounds excavated by it to t h e i r  o r i g l n a l  
condition a s  nearly a s  pract icable ,  subject  t o  the  reasonable approval of t h e  h n i c i -  
pal i ty .  The Company sha l l  remove o r  re loca te  its l i n e s  and f a c i l i t i e s  a s  and vhen 
required by the Municipality; s a id  removal o r  re loca t ion  s h a l l  be made a t  the  sole 
expense of the  Company, except where enti t lement t o  reimbursement shall be provided 
contract  or law. In  the event of such ent i t lement ,  reirobursement shall be -de 
s t r i c t l y  i n  accordance therewith. 

I 
I 

The Company s h a l l  save the  h n i c i p a l i t y ,  its o f f l  
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and agents, harmless from any and a l l  l i a b i l i t i e s  proximately caused by the Cornpan: 
negligence In the  erect ion,  construct ion,  i n s t a l l a t i o n  or operat ion hereunder of tl 
ampany's f a c i l i t i e s .  

SECTION 3: THAT, the  r a t e s  and charges t o  be charged by t h e  Company f o r  
furnishing gas serv ice  hereunder and the ru l e s  and regulat ions t o  be made and 
enforced by the  Company for  t h e  conduct of its business shall be those from tine 
to  tine on f i l e  and e f f ec t ive  with the  Arizona Corporation Commission appl icable  to 
such service. 

SECZION 4 :  THAT, the  Company shall have the  r igh t  and p r iv i l ege  of ass igning 
t h i s  franchise and a l l  r i g h t s  and pr iv i leges  granted herein,  and vhenever the  word 
"Company" appears hereia ,  it shall be construed as applying to its successors,  lessee 
and assigns. 

SECTION 5 :  THAT, t he  Company, its successors,  lessees and assigns,  f o r  and La 
siderat ion of the grant ing of t h i s  f ranchise  and as rental for the ocsupa tbn  and USE 
easement over, upon and beneath the  streets, avenues, easements, rights-of-way, high 
a l leys ,  sidewalks, bridges and public grounds i n  sa id  Municipality shall pay to the 
Hunicipality, colpprencing with t h e  f i r s t  f u l l  b i l l i n g  period a f t e r  t h e  e f f ec t ive  d a t e  
t h i s  franchise and continuing each year during a l l  t h e  t i m e  t h i s  provision shall rema 
in  force and ef fec t ,  a t o t a l  aggregate sum of two percent (2%) of the  gross receipts 
the Company, its successors, l essees  and assigns,  during such pear, f o r  gas sold w i t t  
the  corporate l i m i t s  of the  Municipality, subject  to the  l imi t a t ions  here inaf te r  s t a t  
such gross rece ip ts  to cons is t  of t he  t o t a l  amount co l lec ted  from users  and consumers 
on account of gas sold and consumed wi th in  the  corporate  limits of t h e  Municipality 
under t h e  Company's rates in exis tence at the  time, excepting therefrom hovever. t h e  - -  
gross receipts  for  gas p l d  t o  indus t r i a l  consumers under spec ia l  contract ,  and t h e  
gross receipts  for  gas sold t o  the  Uunicipali ty f o r  its o m  use. The Company shall 
make such p a p e n t s  serai-annually on o r  before the  last day of January and July ia 
each such year while t h i s  provision s h a l l  remain in f u l l  fo rce  and e f f ec t .  For t h e  
purpose of detemining such revenue, t h e  books of t h e  Company shall at a l l  tlmea be 
subject t o  hspection by duly authorized municipal o f f i c i a l s .  
in l i e u  of any and a l l  o ther  f ranchise ,  l i cense ,  pr ivi lege,  instrument, occupation, 
excise or revenue taxes and a l l  o the r  exactions o r  charges (except general  ad valorer 
property taxes, spec ia l  assessments f o r  l oca l  improvements, and except municipal 
privilege,  sales o r  u se  taxes authorized by l a w  and co l lec ted  by the Company from us* 
and consumers of gas withia  t h e  corporate  limits of t h e  Municipality) upon t h e  businc 
revenue, property. gas  lines, in s t a l l a t ions ,  gas s y s t m s ,  conduits,  s torage  tanks, p 
f ix tures  o r  other  appurtenances of t h e  Capaay aad all  other property or equipment 0. 
the  Company, or any part thereof ,  in said Uunicipal i ty  d u r h g  t h e  term of this  franc- 
provided that anything t o  t h e  contrary herein notwithstanding s a i d  payment shall con 
only so long as sa id  ikmpany is not prohibited from making the same by any l av fu l  
authori ty  having j u r i s d i c t i o n  in t h e  premises, and so long as t h e  mmicipa l i ty  docs . 
charge, levy o r  co l l ec t ,  o r  attempt t o  charge, levy or c o l l e c t  o the r  franchise,  lice 
privilege,  occupation, excise o r  revenue taxes or o the r  exact ions o r  charges hcreiaa 
mentioned, and i f  any lawful au tho r i ty  having j u r i s d i c t i o n  in the premises hereaf te r  
prohibits said payment, or t h e  Municipality does levy, charge or c o l l e c t  o r  attempt 
levy, charge o r  c o l l e c t  such o the r  f ranchise ,  l i cense ,  p r lv l lege .  occupation, excise 
or revenue taxes,  or other  exact ions or charges, t h e  obl fga t ion  to make such payment 
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hereinabove provided fo r  shall f o r v i t h  cease. _-  - -- - 

t SECTION 6: THAT, t h i s  f ranchise  s h a l l  be accepted by the Company in wri t ing,  
which acceptance s h a l l  be f i l e d  with the  Municipali ty v i t h i n  s i x t y  (60)  days a f t e r  
the passage of t h i s  ordinance, and when so accepted, t h i s  ordinance s h a l l  be a 
contract duly executed by and between the  Municipality and t h e  Chpany. 
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SECTION 7:  TifAT, i f  any s e c t i o n ,  paragraph, subdivis ion,  c l ause ,  phrase or 
provision hereof s h a l l  be adjudged inval id  o r  uncons t i t u t iona l ,  t h e  same shall no t  
a f f e c t  t h e  v a l i d i t y  hereof as a whole, or any pa r t  or provision o t h e r  than t h e  p a r t  
so decided t o  be i n v a l i d  or uncons t i t u t iona l .  

I g r  
! 

SECTION 8: THAT, t h i s  f r a n c h i s e  s h a l l  cont inue in  f u l l  f o r c e  and e f f e c t  for 
a per iod of twenty-five ( 2 5 )  y e a r s  from the d a t e  of passage of  t h i s  ordinance. 

SECTXON 9: THAT, a l l  p l a n t ,  system, p ipe l ines ,  works, and a l l  o t h e r  physical  
property i n s t a l l e d  by t h e  Company in accordance with t h e  terms of  t h i s  f r a n c h i s e  
shall be  and remain t h e  p rope r ty  of  t h e  Company, and upon e x p i r a t i o n  of t h i s  f r anch i s .  
or any extension or renewal t h e r e o f ,  t h e  Company is hereby g ran ted  t h e  r i g h t  to e n t e r  
upon t h e  streets, avenues, easements, rights-of-way, alleys, highways, sidewalks,  
br idges and o t h e r  s t r u c t u r e s  and p l aces  and pub l i c  grounds of s a i d  Municipal i ty  for 
t h e  purpose of removing any and a l l  such p l an t ,  system, p ipe l ines ,  works and other 
property of t h e  Company, a t  any t ime within s ix  months a f t e r  terminat ion of t h i s  
f r a n c h i s e  o r  any 3uch ex tens ion  or reneval thereof .  

SECTION 10: MAT, t h e  immediate operat ion of t h i s  ordinance is necessa ry  for 
t h e  p re se rva t ion  of  t h e  pub l i c  peace,  h e a l t h  and s a f e t y  of t h e  Town of Cottonwood, 
Yavapai County, Arizona, and an emergency is hereby declared to exist and t h i s  
ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  i ts adopt ion by t h e  
Common Council of t h e  Town of Cottonwod and its approval by t h e  Hayor thereof .  

PASSED AND ADOPTED BY THE COMMON COUNCIL AND APPROVED BY THE HAYOR OF THE 
TOWN OF COTTONWOOD, ARIZONA, THIS 29THDAY OF AUGUST, 1983. 
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Donald E. Halm, Mayor 

ATTEST: 

f 

i q 
n, To&. HaoagerfClerL 

3 APPROVED As TO FORX: 

7 a ? ?  v a  
L. C h r i s t o p h d  Nefsteaa,  town Attorney 

Published: Verde Independent: September 2, 9 ,  16 and 23, 1983 
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ORDINANCE NO. 1 79 

AN ORDINANCE GRANTING To CITIZENS UTILITIES COMPANY8 
A DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES8 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE TO 
CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF 
FLAGSTAFF, STATE OF A€??ZONA, AS NOW OR HERE?i.lF"R 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR W E  
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 

AND THROUGH SAID MUNICIPALITY, AND FOR THE 
DISTRIBUTION AND SALE OF SUCH GAS TO SAID 
MUNICIPALITY, ITS INHABITANTS AND OTHERS, INCLUDING 
CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF THE LIMITS 

STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF? 

OF SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES 
AND PUBLIC GROUNDS IN SAID MUNICIPALITY FOR A PERIOD 
OF TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, TERMS 
AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR 
THE PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF 
CERTAIN REVENUES OF GRANTEE FROM ITS OPERATIONS 
THEREIN; AND DECLARING AN EMERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
F O ~ W S :  

SECTION 1: That the City of Flagstaff, a municipal corporation 
in Coconino County, Arizona, herein called the llMunicipality,w hereby 
grants to, and vests in, Citizens Utilities Company, a Delaware 
corporation, duly authorized to transact within this State a public 
service business as a gas utility, herein called the *lCompany," a 
franchise with the right to operate a gas plant, system, pipelines and 
works in the Municipality, as now or hereafter constituted, and the 
authority, license, power and privilege to maintain, construct, build, 
equip, conduct or otherwise establish and operate in said Municipality, 
works or systems and plants to manufacture, use, sell, store, distribute, 
convey or otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said Municipality and others, and to the Municipality 
whenever it may desire to contract therefor, gas for light, fuel, power, 
heat and any and all other useful purposes, and the Company hereby is 
granted passage, right-of-way and its right to occupy and use in any 
lawful way during the life of  this franchise, every and any and all 
streets, avenues, alleys, highways, sidewalks, bridges and other 

I 9 
0 3 :  

c 



ORDINANCE NO. 1879 Page 2 

structures of said Municipality, both above and beneath the surface of 
the same, as said streets, avenues, easements, rights-of-way, alleys, 
highways, sidewalks, bridges and other structures now exist or .may be 
hereafter extended, for every and any such service, use, effect and 
lawful purpose as herein mentioned. The Municipality shall not be liable 
to the Company should the Company construct facilities pursuant to this 
franchise in any area over which the Municipality has erroneously 
exercised jurisdiction, except that the Municipality shall reimburse the 
Company for all fees paid to the Municipality attributable to the sale of 
gas within the said area. 

SECTION 2: The Company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be done and 
performed in executing the powers and utilizing the privileges herein 
mentioned and granted by this franchise, provided the same do not 
unreasonably conflict with water or other pipes, sewers or other pra- 
exiting underground installations, and that all work done in said 
streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, 
and bridges of said Municipality by the company shall be done with the 
utmost diligence and the least inconvenience to the public or 
individuals, and the Company shall, within a reasonable time, restore 
such streets, avenues, easements, rights-of-way, alleys, highvays, 
sidewalks, and bridges excavated by it to their original condition as 
nearly as practicable, subject to the reasonable approval of the 
Municipality. The Company will make every effort to coordinate all work 
with the Municipality. The Company shall remove or relocate its lines 
and facilities as and when required by the Municipality; such removal or 
relocation shall be made as follows: 

A. The entire cost of relocation shall be borne by the Municipality if 
the Company is required by the Municipality to relocate facilities 
which are located in private easements or rights-of-way obtained by 
the Company prior to the dedication of the public street, alley or 
easement from which the facilities must be relocated. These prior 
rights of the Company would also be unaffected by any subsequent 
relocation. 

8. Except as covered in Paragraph A above and Paragraph G below, the 
Company shall bear the entire cost of relocating facilities located 
on public rights-of-way, the relocation of which is necessary for 
the Municipality's carrying out a function in the interest of the 
public health, safety or welfare. The Company's right to maintain 
its lines and facilities is subject to the paramount right of the 
Municipality to use its streets for all governmental purposes. 
Governmental purposes' include, but are not limited to, the following 
functions of the Municipality: 

1. Any and all improvements to Municipality streets, alleys and 
avenues ; 
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2 . Establishing and maintaining sanitary sewers, storm drains, and 
related facilities; 

3. Establishing and maintaining municipal parks, parkings, 
parkways, pedestrian malls, or grass, shrubs, trees and other 
vegetation for the purposes of landscaping any street or public 
property, The Municipality will consult with the Company on 
the placement of landscaping in the public rights-of-way where 
there are existing Company facilities; 

4. Providing fire protection, which will be limited to 
constrwtion of fire pr&estisn facilifies a& City instaZkd 
water lines for fire protection purposes; 

5. Collection and disposal of garbage, which will be limited to 
theconstruction of collection and disposal facilities and will 
not apply to placement of dumpsters. 

6. Construction, maintenance and repair of all governmental 
buildings and facilities, 

The installation of pipe and other facilities to serve domestic 
water shall be considered both governmental and proprietary and, 
therefore, the actual cost of relocation shall be shared by the 
Company paying fifty percent (502) and the Municipality paying fifty 
percent (50%) , 

The Company shall bear the entire cost of relocation o f  existing 
facilities, irrespective of the function served, where the 
Municipality's facilities, or other facilities occupying a right-of- 
way under authority of a Municipality permit or license, are already 
located in the public right-of-way and the conflict between the 
Company's potential facilities and existing facilities can only be 
resolved expeditiously, as determined by the Director of htbuc 
Works, by the movement of the existing Municipality's or pernrittee8s 
facilities. 

If the Municipality participates in the cost of relocation of the 
Company8s facilities for any reason, the cost of relocation to the 
Municipality shall not include any betterment to the Company8a 
facilities as they existed prior to relocation. 

-- 

The Municipality will not exercise its right to require utility 
facilities to be relocated in an unreasonable or arbitrary manner. 
The Company and the Municipality may agree to cooperate on the 
location and relocation of other facilities in the public right-of- 
way, The Company shall save the Municipality, its officers and 
agents, harmless from any and all liabilities proximately caused by 
the Company8s negligence in the erection, construction, installation 
or operation hereunder of the Company's facilities. The Company 
shall obtain all necessary permits (without cost to the Company 
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pursuant to Section 6 hereof) for work in the public rights-of-way. 
All work in the public rights-of-way will be in compliance w i t h  
applicable Municipal Codes, standards and regulations as tney exist 
at that time. The Company will obtain, and pay for, all required 
building permits and buy-in fees for non-gas distribution facilities 
such as offices, garages, repair shops and like facilities. The 
Municipality will provide its normal inspection services for these 
construction projects. The Municipality will not, nor Will it be 
required by the Company to, inspect, monitor or approve construction 
of any gas distribution facility. 

In the event that the Company relocates any of its facilities at the 
request of the Municipality for a @*governmental purpose," as t h a t  
phrase is defined in Section 2 B hereof, and the Municipality fails 
to either (1) exercise the function which constitutes Such 
"governmental purpose" or (2) complete the improvement which 
constitutes such **governmental purposea within three (3) years Of 
completion of the relocation of the Company's facilities to 
accommodate such "governmental purpose," the Municipality shall 
reimburse the Company the entire and actual cost of such relocation 
within ninety (90) calendar days of such billing. 

Go 

SECTION 3: The Municipality shall in no way be liable to or 
responsible for any accident or damage that may occur in the 
construction, operation or maintenance by the Company of its lines and 
appurtenances hereunder, and the acceptance of this grant shall be deemed ~ 

an agreement on the part of-the Company to indemnify saidinmicipality 
and hold it harmless from and against any and all clains, costs losses or 
expenses which may accrue to said Municipality as a result of the 
Company's activities as enumerated in Section 1. 

The Company shall maintain throughout the term of this 
franchise, liability insurance, a program of self-retention or general 
assets to adequately insure and/or protect the legal liability Of the 
Company with respect to the installation, operation and maintenance of 
the gas distribution facility, together with all the necessary and 
desirable appurtenances authorized herein to occupy the public right-of- 
way. Such insurance, self-retention or general asset program Will 
provide protection for bodily injury and property damage, including 
contractual liability and legal liability for ddmages arising from 
explosion, collapse and underground incidents, 

The Company shall file with the Municipality documentation of 
such liability insurance, self-retention or general asset program within 
sixty (60) days following the effective date of this franchise, and 
thereafter upon request of Municipality. 

SECTION 4: The rates and charges to be charged by the Company 
for furnishing gas service hereunder and the rules and regulations to be 
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made and enforced by the Company for the conduct of its business shall be 
those f r o m  time to time on file and effective with the Arizona 
Corporation Commission applicable to such service. 

SECTION 5 :  The Company shall have the right and privilege o t  
assigning this franchise and all rights and privileges granted herein, 
and whenever the word "Company" appears herein, it shall be construed as 
applying to its successors, lessees, and assigns. 

SECTION 6: The Company, its successors, lessees, and assigns, 
for and in consideration of the granting of this franchise and as rental 
for the occupaticn zind use or easemeat over, upon and beneath the 
streets, avenues, easements, rights-of-way, highways, alleys, sidewalks, 
and bridges in said Municipality, shall pay to the Municipality, 
commencing with the first full billing period after the effective date of 
this franchise and continuing each year during all the time this 
provision shall remain in force and effect, a total aggregate sum of tvo 
percent (2%) of the gross receipts of the Company, its successors, 
lessees and assigns, during such year, for gas sold within the corporate 
limits of the Municipality, subject to the limitations hereinafter 
stated; such gross receipts to consist of the total amount collected from 
users and consumers on account of gas sold and consumed within the 
corporate limits of the Municipality under the Company's rates in 
existence at the time, excepting therefrom, however, the gross receipts 
for gas sold to industrial consumers under special contract, and the 
gross receipts for gas sold to the Municipality for its awn use. 
Notwithstanding the provisions of this Section, should the Company enter 
into any franchise with any entity of this State which provides for a 
higher percentage of Company gross receipts payment than two percent (2*)  
the Municipality shall automatically receive the same higher percentage 
rate payment. The Company shall make such payments semi-annually on or 
before the last day of January and July in each such year while thfs 
provision shall remain in full force and effect. If the Company fails to 
deposit said fees with the Municipality's finance department by the 
twentieth (20th) day of the month immediately succeedingthe date the fee 
became due and payable, the Company shall be assessed (i) a ten percent 
(10%) late fee, and (ii) interest at the rate of twelve percent (12%) per 
annum on any unpaid balance (exclusive of late fees), said interest bafng 
calculated from the first day the payment became due. For the purpose of 
determining such revenue, the books of the company shall at all times be 
subject to inspection by duly authorized municipal officials. Said 
payments shall be in lieu of any and all other franchise, license, 
privilege, instrument, occupation, excise or revenue taxes and all other 
exactions or charges (except general ad valorem property taxes, special 
assessments for local improvements, and except municipal privilege, sales 
or use taxes authorized by law and collected by the Company from users 
and consumers of gas within the corporate limits of the Municipality) 
upon the business, revenue, property, gas lines, installations, gas 
systems, conduits, storage tanks, pipes, fixtures or other appurtenances 

..-. I 
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SECTION 11: The immediate operation of this Ordinance is 
necessary for the preservation of the public peace, health and safety of 
the City of Flagstaff, Arizona, and an emergency is hereby declared to 
exist and this Ordinance shall be in full force and effect from and after 
its adoption by the City Council of the City of Flagstaff and its 
approval by the Mayor thereof. 

PASSED AND ADOPTED by the Council and approved by the Mayor of 
the City of Flagstaff, this 3rd day of October, 1995, 

I 

ATTEST$ 

CITY CLERK 

APPROVED AS TO FORM: 

CERTXFICATIORY 

I, LINDA BUTLER, city Clerk of the City of Flagstaff , ~rizona, 
do hereby certify that the attached is a fu l l ,  true, and correct copy of 
Ordinance No, 1879, adopted by the Flagstaff City Council at their 
Meeting held October 3, 1995, 

IN WITNESS WHEREOF, I have hereunto set my hand and impressed 
the official Seal of the City of Flagstaff, this 25th day of O c t o b e r ,  
1995 

CITY CLERK 
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AN ORDINNJCE OF THE CITY OF tIOLBRQ(JK, AtifZONA, GRANTIN0 
TO CITIZENS UTILITIES COblFANY, A DEWI&JAiiE CORPOmTION, 
ITS LEGAL REPRES6hTAP1ViSS8 SIJCCESSOPS, LESS& AND 
ASSfGNS, CERTA it4 PJNEF.S, U C I E S B S ,  R fGliTS-OF-WAY, 

MRXNTAIN SN THE CITY OF HOLBROOK, STATE OF ARIZONA, 
NOH OR HEREAFTER COHSTITUTED, WORKS, S Y S T W  AN0 PtAt(T3 
FOR THE HANDLING, PRODUC'TION. HANUFWURIM. 
TRANSPORTING, STORING, SALE AND DfSTRfBWIOtt OF GAS fm, 
OUT OF, AIJD THROUGH S A l D  MUNIClPALITY; AND pc?Q TKB 
DiSTi5I8VTION AND S U R  OF SKI1 CFS 7 9  SAliS t-381ClPAL-fTY. 
ITS f"A&ITAtJTS AND OTHERS, IN2!$.'kL!S CUS?/;PEPS 114SlDg, 

AND TO USE THE STREETS, AVENUES, EASEMENTS, HIGWTS-OF- 
IlhY, ALLEYS, €K&WAYS, SIDENALKS, 9 R I D G E S  AND OTHMI 
STRUCTURES AND PLACES AND PUBLfC GROUNDS IN SAID 
MUNLCfPALlTY FOR A FERtOD OF TWENl'Y-FI'JS (25)  YEARS; AND - 
PRESCRIBING ZW CDNNECTION THEREWITH CERTASN RfGff'PS, 
DUTIES, TERMS AiJD COlJDITXONS tlERf2IN MErCTfOtiEOf AND . 
PROVfDIN9 FOR TXE FAYMEN" TO ShlO MUNCCLPALSTY OF A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE FROM ITS 

WHEREAS by Aesol'utlon No. 244 and Ordinance tb. 141, dated 

November 25, 1968, t h e  City of HoJbrmk granted a franchise t o  

Southern Union Gas Company for distribvtfon oC gas within the 

corporate boundaries of the C i t y  o f  fiOlbtOOk; and 

PRIVILEGES AND w m i s E  m CONSTRUCT, OPERATE AHD 

BEYOND, AND OUTSIDE OF THE- LfWJ'1S OF SACD MWlCXPALfTY; 

OPERATIONS THEREXNI AND DECLWING AN MERQENCY. 8 

WIEREAS Southern Union Gas Cmpcmy has transferrod i t 8  

Pecilitles to Citizens Utilities Ccnpany, h Delware corporation, 

which has requested that the City issue a siailar franchise for an 

additional t e r m ,  

NOW THEREFORE, BE IT ORDAINED by tlva Mayor end CcnNnon Councfl 

of the C i t y  of Iiolbrook, Arizona, as fellows: 

Section 1, The C i t y  of Kofbrook, e r n u r t i c i p l  corporation 

in Navajo County, Arizona, heroin called the *Municipality, hereby 

grants to, end vasts in, Citizens Utilities C~nrper~y,  a Delaware 

corporation, duly euthcrired to trensacl- sf th in  t h J S  S ta te  a public 

service bustness  8s a 93.5 ut1 1 1 x 2 ,  holein called tho 
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franchise with t11e r l g l t t  to owtate 'e gas plant, system, pipelhos  

8nd w r k s  in the  1.l\uiicipallty, as now of  hereefter ccnstituted, ard 

the authority, license, power end privilege to IUfntafn, COnStfWt, 

build, equip, conduct' or otherwtsc establish and operate in eaid 

Hunicfpality, works or systems and plants to- use, sell, distribute. 

convey or othetwise establish, conduct, serve, oupppj OC furnfsh 

the inhabitants of said biunlclpstity .& others, and tu the 

~4mfcipality Whenever it may desire t o  contract therefor, gas for 

light, fuel ,  pswer, heat and any and a l l  other useful purposes, end 

the  Company hereby i s  granted passega, right-of-way and' right to 

OCCUPY and u8e i n  any lawful end ro,osocable way during the l i fa  of 

this franchise, every and any and a l l  streets, avenues, alleys, 

highways, sidewalks, bridges and other structures end places and ' 
Rublie grounds of said- Huniclpali ty, both above and beneath the 

surface of the same, as said streets, c~venues, easements, rights- 

Of-NaY, alleys, hfyhwsys, siderralks, bridges and okher Btructures 

8nd places and public grounds now e x k t  or may &e hereafter 

extc?nded, Por evfjry and any such servtce, use, e€fect end lewful 

purpose as herein nletrtloned. In 811 Its e ~ t l v i t f e s  euthorlzed by 

this  franchise, the Company w i l l  comply with e l l  federal, etate, 

countj and municipal l a w s ,  ordinances and regulations. A l l  planta, 

3ygtems. pipelines, works, structures enJ equipment erected by 

Company shell be so loceted as to cause ainimtm interference with 

the proper use by the genera?. public 8nd bp any entity using the 

sane with authority frcsi the Municiya3 Cty of streets, ev8nues0 

easements. rights-of-way, a1 leys, h l g h ? ~ d p ,  sldewsllcs, btidses, or 

2 
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other structuree or ~ I ~ C P , S  or public'grounds, and t3 c193e minimum 

intet ference wiC!t the rlghts cr reasonable coiivenience Of prWt3X'tY 

owners who adjoin any of tho said streets, bvenues, ea8ee\entS, 

rights-of-way, elleys, hfglways, sidewalks, brfdyes, or other 

structures or places or public grounds. 

m i a n  2, The Company is herebp authorized, l icensed and 

empuiered to do any and all thlngs necessary end proper to be done 

and performed An executing the powers anb utilizing the privileges 

herein mentioned and granted bf thls fracchiso, provlded tho sa- 

do not  unreasonably conflict with w~atet end other pipes. sewers Of 

other existing underground installations, and that e l l  work done i n  

said streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges or other grounds or property of said 

Municipality by t h e  Cornparry shall be done with the utmost dillgsnce 

and the least inconvonfsnce to  the public or ifidfvlduals, and the 

Company shall, a t  its own expense anb i n  a reasoneblo manner and 

t i m e  approved by the Municipality, restore e,sctr streets. avenues, 

e8setne:its, rights-of -tray, alleys, highways, sidewalks. brldgas and 

other public grounds or property excavated or otherwise affected by 

it to their original condition a8 nearly as practicable. In tbe 

event that  a t  any tfme dut ing  the3 period of thls franchise d w  

t-lunicipality shall elect to alter, or to clranye the grade of any 

street, avenue, easeinen t, rlgh t-of -\ray, a l ley ,  nightfay, sidewalk, 

bridge, or other ~ t ~ u c t u r e ,  place or publ i c  grounds. the Canpony 

shal l ,  upon reasonable notice by the  Municipality, remove, relay 

and relocato its pipes, structures arid O t h e r  Eixtures and 

3 
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improvements a t  the errpsiwe ob tho MdrdcIpaff ty, provided, however, 

that  i f  said removal or relocatioai is roasonably requited to  bring 

the Company in to  compliance with the terms of this franchise, the 

Company sha l l  beer 411 such expenses. The Cwpeny shall 8av8 tbe 

# u u i C i p e l i t y ,  i t s  officers and agents, harmless from any and 812 

lisbf1itfes proximately caused by the Company'u negllgence in the 

erectione construction, installation or operation h e r e d e s  sP the 

Company s facilities. . $  - 

u. The Cornpeny's plant, systems, plpslfnes, works 

and other structures, equipment, improvements end appurtenances 

shall be instailed in accordance with gooj engineering practices, 

and shall be located, erected, constructed, reconstructed, rterpoved, 

repaired, maintslned and operated so 4s rat! t o  endanger or 

interfere with the liv-es of persons or to frcrerfare with the 

improvements the Municipality may deem proper to make, or to 

unnecessartly hinder or obstruct pedes tsian or vehicular traf Ei c to 

Public ways, places and structures.  Exectfon, installation, 

construction, replacement, removal, repair, maintenance and 

operation of the system shall be in accordance with the  provislcns 

oE all requirements of the Municipality d r i c h  may nOv be in effect 

or ray be enacted in the future. All installations shal l  be of 8 

permanent nature, dutable, and meintained in a safe, suitable and 

substantial condition, in good order end repair, 

e 

. 

SeCt ion 4. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its off lcers, boards, Commissions. 

employees, agents snd Lndepesdent contractors, against and from any 
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and ell claims, demands, cdusos of action, suits or prweedings 

regardless of the meffts of the same, damages inctudfng damages to 

city property, lability, costs and expenses OC ever'f type, 811 or 

any part thereof which srfsa by reason o t  sny injury to eiry person 
or persona includfng death or property damageo, resulting from tho 

negligence of the Courpeny, its 0Zffc6rs, egeats, employees, 

servants and,'or independent cmtroc tors, while exercising any of 

the rights, privi leges ,  or powers granted herein, except tor that 

poitian Of m y  liability, obligation or damage which is caused by 

the nedligence of the  Nunicfpsl i  t y .  The Company shal l  carry public 

liability insurance i n  e reasoliable sum to cover i t s  activities 

under th is  franchise. The Municipality shall prornyrly notify the 

Company of any claim or cause of octian which may be asserted 

agalnst the t*Yunicipality reLating Lo or covering eny i n 3  tter against 

which the Company has bgteed, es set forth above, to indemnify, 

defend and 9878 harmless the Munfcipality. Each party reserves the 

. 

I 

rfght, but not t h e  obligation, to employ s t d r  attorneys, expert 

witnesses and consultants as f t  deems necessary to defend against 

the clktra or cause cf action against such party. Ea& party 

further reserves the right to take total or partial control of +h 

claim against such party. In the event that the Munlcipalfty is in 

control of its defense, e i t h e r  fo t s l ly  Or partially,  the Coapeny 

shal l  pay a l l  requited exyenses incurred by tho MunicipaUty i n  

providing its defense, 

S e c t  ion 5 .  The Company shall have the r i g h t  ond privilege 

of assigning t h i s  frarichf se end a l l  rights and privileges granted 

5 
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herein, and whenever the word CCompaAy” appears herein, it shall be 

construed as applying to its eucce~aors, lesseeo, 8nd assigns. 

SecEion. The rates and charges to be charged by the 

Company for furnishfng gas service hereundsr and the rules and 

regulations to be made and enforced by the Company for the conduct 

of Ate business shall  be those from tfm to  t i m e  on file and 

effektlve with the Arizona Corporation Cotmission or other 

governmentel agency whlch has control over such service.- : - - .  

EsskbL27. The Company, i t s  succesbors, lessees, and 

88s1gn8, for and in consideratian of the grentfng of this franchise 

end as rental for the  occupation a:id use os easement: over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

~lleys, sidewalks, bridges and. public grounds i n  said Mtm5Cip8lXty 

shal l  pay to the Municipality, conunericing wfth the first f u l l  

bAllfng period after the  effective dale of t h i s  franchise and 

continuing each yeat  duting all the t i m e  thls provision shal l  

remefn in force and effect, a totel aggregate sum o f  two percent . 
( 2 9 )  of the gross receipts of the Company, its successors, leseees 

and assigns, during Such year, for gas oold wfthin the corpore~e 

8 

I 

lhits of the Municipeli ty, subJect to the limitations hereinafter 

etatedt suck gross receipts shall consist of the total o u n t  

collected from users and consumers on account of gas sold wfthin 

the corporate l i m i t s  of the Municipality under the Ccmpany’s rates 

I n  enistence at the time, excepting therefrom, however, tlrs gross 

receipts for ga¶ sold to industrial consumers under S p e C h l  

Contract, and the gross receipts for gas eold to thB Municipality 
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for its own use. The Company s l ia l l  make such payments Semi- 

annually on or before the last day of January and July In ebch such 

year whi le  t h i s  provision shall remain In f u l l  force and,effect. 

For the purposo of determining such revenue, the W k s  of the 

Companp shal l  at a l l  times be subfect  to inspection by duly 

authorized municipal officials. Said payments shall be i n l l e u  of 

any and all other franchise, 1 fcense, privilege, instrument, 

OCCUpat fOn,  exclLse or revenue -taxes end a l l  other Qnactiomr or 

charges of the Munfofpalf ty (except yenersl ad velorem property 

taxes, .spechi assessments for local improvements, and except 

municipal privilege, sales or'use taxes authorized by lau and 

collected by the Cornparry €ram users al>d ccnsumks of gas witbin the 

corporate l i m i t s  of the Muniofpslfty) upon the buslness, revenue, 

property, gas lines, fngtal lat lons,  gas syatms,  conduits, storage 

' 

tanka, pipes, fixtures or other appurtenances of the Company and 

all other prcperty or equipment of the Company, or any part 

thereof, i n  said Municipality during the term of this Franchise; . 
provided that, anything to the contrary herein notwithstanding. 

said payment shall continue only 80 long as said Company As not 

prohibited from making the 8a1ne by any lawful authority having 

Jurisdiction jn the  premises, and so long as the Nunicipalfty does 

not charge, levy or collect, or attempt to charge. levy or collect 

other franchise, license, privfleye, occupation, excise or revenue 
tares or other exactions or chsrgei hereinafter mentioned, snd if 

any lawful authorL t y  having jurisdict ion i n  tho ptamfses hereafter 

prohibits said payment, or the Wunfcipelity does fe\rj, charge. or . 

' 
. 
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colhct8 or attenipt to levy ,  darge ,  or collect such otber 

E rbnchise, license, privilege, occupation, excise or r e ~ e n u e  taxsg, 

of other exactions or charges, the obligation to  make such p s m n t s  

hereinabove provided for shal l  forthwith Cease. 

-. This franchise s h e l l  be accepted by Me CoarpAW 

in utitlng, which acceptance sha l l  be flled with the Plunicfyallfy 

w i t h a  s ixty  ( 6 0 )  days after the passage of this ordlnsnce,  an^ 

when 80 accepted, this ordinance shall be 8 contract duly executed 

by and between the MuniClpOlltY and the Cocnpeny. ..- 

Liect Ion 9. If any section, paragteph, subd~v i s im.  cbUs8, 

phrase ur pro*tlsicm hereof shall be adjudged inva l id  Or 

unconstftutionel, the 8ame shall not affect  the validlty hereof 8s 

LI W h o h i ,  or any pert or pi-ovizAon other than the part 90 decided to 

be invalid or unconsfitutionol.. 

* 

m u a n  1Q. *his  franchise dial1 continus i n  f u l l  €Or- Snd 

effect for CL period of twenty-five (25) years from the date o f  

passage of  this ordinance. 

Section I t .  ~ l i  plant, eysteln, pipefines, -mrks, and a l l  

other physical propetty irrstalled by the Comgorsy in accordance wLtn 

the terms of this froirchfse sha l l  be and remain the property of the 

c ~ p a n y ,  8td upon expiratfon of this franchise or any extension or 
renewer thereof, the Company 1s hereby gr8nted the right  to enter 

upon the  streets, avenues, easements. tlyhrs-of-way. sUeys, 

highways, sidewalks, bridges rrrd other structures arad places and 

public grounds of said C.hrnicipality for the purpose of removing any 
l 
i and a l l  such plant, system, plpel incs ,  works and other property of 
i 

8 
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the Company, at: any time w i t h i n  s i x  months after termination of 
this franchise or any extensfcrir or renewal thereof.  A l l  work dcne 

in the ramoval of eaid property shall be done with the utmost 

df liQent% and the least inwrwenlenco to t h e  public or ~individus19, 

and the CFpany shelf ,  e t  L t s  orn expense and in a maimer and time 

approved by the Munlcfpal ity, restore a l l  streets, avenues, 

888ement8, rights-of-way, alloys,  highways, eideoslks, bridges and 

public grounds which may be exc6vated or otherwlse sf feceed by the 

Company in the removal of said property, to the condition as exists 

at the t i m e  of cmunetxement: OF s a i d  restoration, as  nearly as 

possible 

S ~ S ~ Z U .  As the bnnedfate operation of t h i s  ordinance is 
necessary for the preservation OS the public peece, health and 

safety Of the C i t y  o€ ffolbrook, Arizona, an emergency 1s hereby 

declared to e x i s t ,  and t h i l  crrlinarice shatl be i n  full force and 

I 

effect frou snd e f t s t  its adoption. 

PASSED AND ADOPTED by 

of Holbrook, Arizona, t h i s  

ncil of the C i t y  

ATTEST: e 

9 



JEROME 



. .. .._.......-. - .... ~ 

ORDINANCE NO. 2 0 0  

AN ORDINANCE GRANTING TO SOUTHERN UNION 
COMPANY, A CORPORATION, ACTING BY AND THROUGH 
SOUTHERN UNION GAS COMPANY, A D I V I S I O N  
THEREUP, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN 
POWEHS, LICENSES,  RIGHTS-OF-WAY, PRIVILEGES * . 
AND FRANCHISE TO CONSTRUCT, OPERATE AND 
MAINTAIN Iff THE T O W N  OF JEROME, YAVAPAI 
COUNTY, ARIZONA, A S  NOW OR HEREAFTER 
CONSTITUTED, WORKS. SYSTEMS AND PLANTS FOR - 

TRANSPORTING, STORING, SALE AND DISTRIBUTION 
OF GAS INTO, OUT O F  AND THROUGH S A I D  

THE HANDLING, PRODUCTION, MANUFACTURING, 

MUNICIPALITY, AND FOR THE DISTRIBUTION AND . 
SALE O F  SUCH GAS T O  S A I D  MUNICIPALITY, 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS 
I N S I D E ,  BEYOND AND OUTSIDE OF THE L I H I T S  OF 
S A I D  MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMENTS, RIGHTS-OF-hrqY, ALLEYS, 
HIGHWAYS, SIDEWALKS, B R I N E S  AND OTHER 

ITS 

STRUCTURES AND PLACES AND PUBLIC GROUNDS I N  
SAIL) MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
( 2 5 )  YEARS; AND PRESCRIBING I N  CONNECTION 

CONDITIONS HEREIN MENTIONED; AND PROVIDING 
FOR THE PAYMENT TO SAIL) MUNICIPALITY OF A 
PERCENTAGE O F  CERTAIN REVENUES OF GRANTEE 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 

BE I T  ORDAINED by the  g o v e r n i n g  body of t h e  Town of Jerome, as 

,'. . . .  . 

. .  

. .. ,. . 

follows : 

S e c t i o n  1. T h a t  t h e  Town of Jerome, a m u n i c i p a l  c o r p o r a t i o n  i n  

Yavapai County,  A r i z o n a r  h e r e i n  called t h e  " M u n i c i p a l i t y " ,  h e r e o y  

g r a n t s  to and  v e s t s  i n  S o u t h e r n  Union C o m p a n y ,  a c o r p o r a t i o n ,  a c t i n g  

by and  t h r o u g h  S o u t h e r n  Union G a s  Company, a d i v i s i o n  thereof, d u l y  

a u t h o r i z e d  to t r a n s a c t  w i t h i n  t h i s  S t a t e  a p u b l i c  s e r v i c e  b u s i n e s s  as 

a gas U t i l i t y ,  h e r e i n  called t h e  "Company", a f r a n c h i s e  w i t h  the r i g h t  

to operate a gas p l a n t ,  s y s t e m ,  p i p e l i n e s  and w o r k s  i n  t h e  

.. 



M u n i c i p a l i t y ,  a s  now or  h e r e a f t e r  c o n s t i t u t e d ,  and  the  a u t h o r i t y ,  

l i c e n s e ,  power and p r i v i l e g e  to  m a i n t a i n ,  c o n s t r u c t ,  b u i l d ,  e q u i p ,  

c o n d u c t  or o t h e r w i s e  e s t a b l i s h  and operate i n  s a i d  M u n i c i p a l i t y ,  works 

O r  s y s t e m s  and p l a n t s  to  manufac tu re ,  u s e ,  se l l ,  store, d i s t r i b u t e ,  - 

convey o r  otherwise e s t a b l i s h ,  c o n d u c t ,  s e r v e ,  s u p p l y  or f u r n i s h  t h e  

i n h a b i t a n t s  of s a i d  M u n i c i p a l i t y  and  others, and to t h e  M u n i c i p a l i t y  . 

whenever it may desire to c o n t r a c t  therefor, gas for l i g h t ,  f u e l ,  

power, hea t  and a n y  and a l l  other u s e f u l  p u r p o s e s ,  a n d  the Company 

he reby  is g r a n t e d  p a s s a g e ,  r ight-of-way,  a l l e y s ,  highways, s idewalks ,  

b r i d g e s  and other s t r u c t u r e s  and  places and p u b l i c  grounds ot saia 

M u n i c i p a l i t y ,  both aDove and b e n e a t h  t he  s u r f a c e  of the same, as sa id  

Streets,  avenues ,  ea semen t s ,  r igh ts -of -way,  a l l e y s ,  highways, 

s idewalks,  b r i d g e s  and o ther  s t r u c t u r e s  and p l a c e s  and p u b l i c  g r o u n d s  

now e x i s t  or may be hereafter e x t e n d e d ,  t o r  e v e r y  and  a n y  s u c h  

S e r v i c e ,  u s e ,  e f f e c t  and l a w f u l  p u r p o s e  as h e r e i n  men t ioned .  

Section 2 .  The Company is h e r e b y  a u t h o r i z e d ,  l i c e n s e d  and 

empowered to  do a n y  and a l l  t h i n g s  n e c e s s a r y  and proper to be done  a n d  

per formed i n  e x e c u t i n g  t h e  powers  and  u t i l i z i n g  the  p r i v i l e g e s  h e r e i n  

ment ioned  and g r a n t e d  by t h i s  f r a n c h i s e ,  p r o v i d e d  t h e  Same do n o t  

u n r e a s o n a b l y  c o n f l i c t  w i t h  water or other p i p e s .  sewers or other  

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  work d o n e  i n  sa id  

s t reets ,  avenues ,  e a s e m e n t s ,  r igh ts -of -way,  a l l e y s ,  h ighways .  

s i d e w a l k s ,  b r i d g e s  or other  g r o u n d s  of s a i d  Mun 

Company s h a l l  be done  w i t h  t h e  u t m o s t  d i l i g e n c e  

i n c o n v e n i e q c e  to t h e  p u b l i c  or i n d i v i d u a l s ,  and 

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  s t reets  

2 

c i p a l i t y  by t h e  

and  the  least  

the  Company s h a l l ,  

a v e n u e s ,  e a s e m e n t s ,  
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rights-of-way, alleys, highways, sidewalks, bridges and public groundg 

excavated by it to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality, The Company 

shall remove or relocate its lines and facilities as and when requited 

by the Municipality: said removal or relocation shall be made at thrr - - 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law. In the event of such. . I .  

entitlement, reimbursement shall be made strictly in accordance * - *  

therewith. The Company shall save the Municipality, its officers and 

agents, harmless from any and all liabilities proximately caused by 

the Company *s negligence in the erection, construction, installation 

or operation hereunder of the Company's fbcilities, 

Section 3. The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations tO 

be made and enforced by the Company for the conduct of its business 

shall be those trom time to time on file and effective with the 

Arizona Corporation Commission applicable to such service, 

section 4 ,  The Company shall have the right and privilege Of 

assigning this franchise and all rights and privileges granted herein, 

and whenever the word "Company" appears herein, it shall be construed 

as applying to its successorsI lessees and assigns. 

Section 5. The Company, its successors, lessees and assigns* 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and beneath 

the streets, avenues, easements, rights-of-way, highways, alleys, 

sidewalks, bridges and public grounds in said Hunicipality shall Pay 

3 



to the Municipality, commencing with the first full billing period 

after the eftective date of this franchise and continuing each year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent (2%) of the gross receipts of the 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the corporate limits of the Municipality, subject to 

the limitations hereinafter stated; such gross receipts to consist of . 

the total amount collected from users and consumers on account of gas 

sol0 and Consumed within the corporate limits of the Municipality 

under the Company's rates in existence at the time, excepting 

therefrom howevet, the gross receipts for gas sold to industrial 

consumers under special contract, and the'gross receipts for gas sold 

to the Municipality for its own use. The Company shall make such 

payments semi-annually on or before the last day of January and July 

in each such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. 

other franchise, license, privilege, instrument, occupation, excise O r  

revenue taxes and all other exactions or charges (except general ad 

valorem property taxes, special assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by law 

. -  

Said payments shall be in lieu of any and all 

and collected by the Company from users and consumers of gas within 

the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, tixtures or other appurtenances of the Company and a11 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise: provided that i 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the premises, 

and so long as the municipality does not charge, levy or co11eet. or : 

attempt to charge, levy or collect other franchise, license,- . ; 

privilege, occupation, excise or revenue taxes or other exactions or 

charges hereinabove mentioned, and if any lawful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise, license, privilege, occupation. 

excise or revenue taxes, of other exactions or charges, the obligation 

to make such payments hereinabove provided Eor shall forthwith cease. 

Section b. This franchise shall be accepted by the Company in 

writing, Which acceptance shall be filed with the Municipality within 

sixty ( 6 0 )  days after the passage of this ordinance, and vhen so 

accepted, this ordinance shall be a contract duly executed Dy and 

between the Municipality and the Company. 

Section 3 .  If any section, paragraph, subdivision. clause, 

phrase or provision hereot shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to be 

invalid or unconstitutional. 

Section 8. This franchise shall continue in full force and 

effect for a period of twenty-five ( 2 5 )  y e a r s  from the date of passage 

5 
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of t h i s  ord inance .  

S e c t i o n  9 .  A l l  p l a n t ,  system, p i p e l i n e s ,  works, and a13 o t h e r  

p h y s i c a l  p r o p e r t y  i n s t a l l e d  by the  Company i n  a c c o r d a n c e  w i t h  t he  

term of t h i s  f r a n c h i s e  s h a l l  be and remain the property of t h e  

Company, and upon e x p i r a t i o n  of t h i s  f r a n c h i s e  or any e x t e n s i o n  o r -  

renewal t h e r e o f ,  t h e  Company is hereby g r a n t e d  t h e  r igh t  to e n t e r  upon 

t h e  streets, avenues,  easements ,  rights-of-way. al leys.  highways. 

- -  _ _  

sidewalks, bridges and o t h e r  s t r u c t u r e s  and places and  p u b l i c  g r o u n d s  

of sa id  M u n i c i p a l i t y  for the  purpose of removing a n y  and  all s u c h  

p l a n t ,  system, p i p e l i n e s ,  works and o t h e r  p r o p e r t y  of t he  Company, a t  

any t i m e  w i t h i n  s i x  months a f t e r  t e r m i n a t i o n  of t h i s  f r a n c h i s e  or a n y  

s u c h  e x t e n s i o n  or renewal thereof. 

S e c t i o n  10. The immediate o p e r a t i o n  of t h i s  o r d i n a n c e  is 

necessary  f o r  t h e  prese , rva t ion  ot  t h e  p u b l i c  peace, heal th  and S a f e t y  

Of t h e  Town of Jerome, Yavapai County, Ar izona , .and  an emergency is 

hereby declared t o  e x i s t  and t h i s  o r d i n a n c e  shal l  be i n  f u l l  force and 

effect  f r o m  and  a f t e r  its adopt ion  by t h e  Common C o u n c i l  of t h e  Town 

o f  Jerome and its a p p r o v a l  by t h e  Mayor thereof. 

PASSED AND ADOPTED by t h e  Coumon Counci l  Of the Torn Of Jerome. 

t h i s  /bd day of , 1 Y 8 S .  

APPROVED t 

____ _ _ _ _  -. . .. ._ - . . 
I . .e,... . 

1 G n  of Jerome, Ari@na 
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City of Kingman 
Ordinance No. 1215 

March 1.1999 
EXHIBIT A 

FRANCHISE AGREEMENT BETWEEN 
CITIZENS UTILITIES COMPANY AND 

THE CITY OF KINGMAN 

FRANCHISE AGREEMENT, effective as of March I, 1999, between The City of 
King man ("'King man") a nd Citizens U titi ties Company, ('"Citizens") . 

RECITALS 

A. Citizens wishes to provide natural gas service to the Kingman area. Citizens holds 
a Certificate of Convenience and Necessity from the Arizona Corporation Commission for 
the Kingman area. 

6. 
and enters into this Agreement in order to secure those services. 

Kingman wishes to have Citizens provide natural gas services to the Kingman area 

C. 

of this Agreement, its effectiveness contingent upon such approval. 

Whereas, the Arizona Constitution and the Arizona law require that this proposed 
. . . franchise be submitted to the qualified electorate of Kingman for approval or disapproval 

--- 

AGREEMENT 

Kingman and Citizens agree as follows: 

1. Definitions. For the purposes of this Agreement, the following terms, 
phrases, words and their derivations will have the meaning given herein. When consistent 
with the context, words used in the present tense include the future, words in the plural 
include the singular, and words in the singular include the plural. Words not defined will 
be given their common and ordinary meaning. . 

A. "Agreement" means this Franchise Agreement entered into between 
Citizens and Kingman and all exhibits and attachments. 

B. "Kingman area" means that area currently within the municipality of 
Kingman or any area that becomes incorporated in Kingman at some later date, 
where service may be provided under this Agreement. 

B. "Kingman ofkial" means an individual authorized by the City of 
Kingman to take relevant action under the Agreement on behalf of the City of 
Kingman. 

1 



D. "Kingman" means the City a (ingman, Arizona, an 
corporation, and its successors and assigns. 

City of Kingman 
Ordinance No. 1215 

March 1, 1999 
EXHIBIT A 

,rizona municipal 

E. "Citizens" means Citizens Utilities Company, its successors; transfers 
and assigns. 

F. "Council" means the Mayor and Common Council of Kingman. 

G. "Franchise fee" means two percent (2%) of Citizens' gross revenues 
derived from the sale of natural gas in the Kingman area. 

H. "Franchise" means the rights grahted under this Franchise 

1. "Gas distribution facilities" means all facilities used by Citizens for the 
distribution of natural gas to Kingman, ineluding but not limited to pipes, pipelines, 
mains, laterals, senrice lines, manholes, pumps, meters, gauges, valves, traps, 
fences, vaults, regulators, regulator stations, conduits, appliances, attachments, 

I I , -wir*.,cables, pedestals, appurtenances - tharpto and all -0ther-property and 
equipment as is necessary and appurtenant;io the' operation of a natural gas 

*- ,*L 

- - -> 

system under this Agreement. 

J. "Gross revenues" means all amounts obtained by Citizens from the 
sale of natural gas within the Kingman area. Gross revenues will equal the amount 
shown by Citizens' billing records. Gross revenues will not include bad debt, sales 
taxes, or other taxes that are collected by Citizens on'behalf of, and for payment to, 
the local, state or federal government. Gross revenues excludes all sales taxes, 
gross revenue taxes, impact fees, development fees, connection fees, late fees, 
insufficient funds charges, forfeited deposits, gas sold to industrial consumers under 
special contracts or to Kingman for its own use, and other special taxes, charges 
or fees coliected by Citizens from its customers or other entities or persons in 
connection with the provision of natural gas services to the Kingman area. 

K. "Natural gas" means natural gas, artificial gas and manufactured gas, 
including liquefied petroleum, and any mixture thereof. 

L. 

M. 

"Person" means any individual, natural person, sole proprietorship, 
partnership, association, or corporation or any other form of e n t i  or organization. 

*"Public rights-of-way" means all present and future public rights of 
way, including, but not limited to, streets, alleys, ways, highways, bridges, public 
utility easements, public easements, and all other areas which are now or in the 
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City of Kingman 
Ordinance No. 1215 

March 1,1999 
EXHIBIT A 

future considered public rights-of-way. 1 
N. "City Clerk" means the Clerk of the City of Kingman. 

2. Grant of Franchise. 
I 

1 
I 

A. Kingman grants to Citizens, the right, privilege and' franchise to 
construct, repair, maintain, and operate within the present and future public 
rights-of-way in Kingman, a natural gas distribution system, together with all 
necessary or desirable appurtenances for the purpose of supplying natural gas to 
Kingman, the.inhabitants of the Kingman area, and all individuals and entities within 
or beyond the Kingman area, for all purposes. 

B. All rights hereunder are granted under the express condition that, 
pursuant to its police powers, the Common Council of the City of Kingman shall 
have the power at any time to impose such restrictions and limitations and to make 
such regulations on such public rights-of-way as may be deemed best for the public 

I 

I 
--.-- - 
fr ,----- __ - ._ - - 

~ safetyiwelfare and convenience. - - --*-Ir- . L 
- .  -_ 

- 3. Use of Public Riahts-Of-Wav. Citizens may erect, install, construct, repair, 
replace, reconstruct and retain in, on, over, under, upon, across, and along the public 
rights-of-way of Kingman. Citizens will comply with all applicable construction codes, laws, 

- ordinances, regulations and procedures, now in effect or later enacted, and will obtain all 
necessary permits before commencing any construction activities. 

. . -  

-- - 1 - _-_ 

1 
I 
I 
I 
I 
I 
I 
i 

4. ComDliance with the Established Practices of Kinaman. All construction 
under this Agreement will be performed in accordance with the established practices of 
Kingman with respect to the public rights-of-way. 

5. Ownership, Construction. Repair. Removal and Relocation of 
Citizens' Facilities: Obliaation for Exoenses. 

a. All gas distribution facilities shail be and remain the property of Citizens and 
Citizens shall and will promptly perform all necessary repair work and shall not 
permit or allow any condition to exist which would be a hazard or source of danger 
to the traveling public. Further, said distribution facilities shall be removed promptly 
if and as required by Kingman upon termination or expiration of this Franchise 
Agreement. 

b. All gas distribution facilities will be located or relocated and erected to 
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Ordinance No. 121 5 
March 1,1999 

EXHIBIT A 

I 
I 

Kingman’s standards and subject to Kingman’s reasonable approval. All 
construction will be subject to the issuance of a gas distribution facilities permit. 
Citizens will be required to obtain and pay all required fees and charges for 
construction permits and inspections of all non-gas related facilities, including but 
not limited to, ofice buildings and storage buildings. 

c. Except as provided in subsection d, directly below, all property of Citizens 
.- ~ located within public right-of-way is subject to temporary or permanent alteration, 

placement, removal or relocation when and in such manner and location as 
Kingman may designate for the purpose of right-of-way expansion, maintenance 
and improvements deemed by Kingman to be best for the public safety, welfare and 
convenience. Such alteration, placement, removal or relocation shall be done at the 

E 
1 

- -  ~~ 

1 sole expense of Citizens. 

d. When and where Kingman may require Citizens to remove or relocate 
facilities first established by Citizens on private land, by easement or otherwise, 
Kingman shall reimburse Citizens for said removal or relocation, except that 

I 
c -== r- ,,t*:r -%:&iigman shall not be responsiblefor the-mst-of any-materials or new-equipment-or-_;p--.r-~ * 

. _ _  
- .. _- -.. . other physical facilities which is, becomes or remains the property-of. Citizens. 

e. When Kingman participates in the cost of relocating Citizens’ facilities for any- 
reason, the cost of relocation to-Kingman will not include any upgrade or 
improvement of Citizens’ facilities as they existed before relocation. -- 

.a_-- _ _  ---- 1 -- . _  __ - 

- -  ‘ -- 

6. Restoration of Riahts-of-Way. Whenever Citizens causes an opening or 
alteration to be made in any public right-of-way, the work will be completed with due 
diligence and in accordance with applicable Kingman regulations and standards. Upon 
completion of the work, Citizens will restore the disrupted property to its original condition, 
as practicable, subject to the reasonable approval of Kingman. Citizens will bear the full 
reasonable costs of all barricades, signing, rerouting of traffic, or other actions which 
Kingman considers necessary in the interest of public safety during the opening or 
alteration within the public right-of-way. 

7. Indemnification and Insurance. Neither party will be liable for any accident 
or damage caused by the other. 

a. Kingman will not be liable for any accident or damage caused by Citizens 
during the construction or operation of the gas distribution facilities. Citizens hereby 
agrees to indemnify Kingman and hold it harmless against any liability, loss, costs, 
legal fees, damage or other expenses which may be imposed on Kingman due 
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City of Kingmar 
Ordinance No, 1211 

March 1,1995 
EXHIBIT A 

solely to the negligence of Citizens. Citizens will maintain throughout the term of this 
Agreement either liability insurance or general assets in the amount necessary to 
adequately insure or protect Citizens from any legal liability common to the industry 
including Citizens' indemnity obligations under this Agreement. 

b. Kingman agrees to indemnify Citizens and hold it harmless against any 
liability, loss, costs, legal fees, damage or other expenses which may 'be imposed 
on Citizens due solely to the negligence of Kingman. ._ . 

8. Franchise Fee. As compensation for the benefits and privileges granted 
under this Agreement and in consideration of permission to use Kingman's public 
rights-of-way, Citizens will pay a franchise fee equal to two percent (2%) of Citizens' gross 
revenues derived from the sate of natural gas within the Kingman area. The franchise fee 
will be due and payable semiannually, and will be in lieu of all fees or charges for permits 
OF licenses issued for the construction, installation and maintenance (including street cuts 
and street repairs) of Citizens' gas distribution facilities hereunder or for the inspection of 
those facilities. 

- _- --.++?=..-'-*d** wvr ~ . "1 - ~ . .__ - .  - 
c 
.I -__ - r 9. Term. Subject to Kingman's.right to terminate this Agreement for material - 

breach or where it may be rendered invalicf or inoperable by operation of law, this 
. Agreement will continue and exist for a period of 25 years from the date of passage of the 

- - - -  - ordinance.--This franchise will be accepted by Citizens in writing and filed in the-office of 
: the City Clerk at any time but not later than the 60th day of the date of the'certifrcation of 

the election results by the Council. Once accepted, subject to the election results, the 
Agreement will be a contract duly executed by and between Kingman and Citizens. 
Throughout the entire term of this Agreement, any change or alteration of this Agreement 
will be void unless agreed to in writing by Kingman and Citizens. 

I O .  . Transfer of Ownership and Assianment. Citizens will have the right and 
privilege of assigning this franchise and all rights and priviieges granted herein upon 
acceptance of assignee of all obligations of same. Promptly upon assignment, Citizens 
shall notify Kingman in writing. 

11. Rates and Charges. The rates and charges to be charged by Citizens for 
furnishing gas service and the rules and regulations to be made and enforced by Citizens 
to conduct its business will be those ordered by the Arizona Corporation Commission that 
are applicable to such service. 

12. Independent Provisions. If any section, paragraph, clause, phrase or 
provision of this Agreement is adjudged to be invalid or unconstitutional, it will not affect 
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March I, 1999 
EXHIBIT A 

the validity of this Agreement or any part of this Agreement, other than that portion 
adjudged invalid or unconstitutional. 

13. Expiration. Kingman and Citizens expressly agree that the following 
provisions will survive the termination or expiration of this Agreement. Upon the termination 
or expiration of the franchise, if Citizens has not acquired and accepted an extension or 
renewal of the franchise, Citizens may remove its facilities and system within the Kingman 
Areaor, with. Kingman's express written consent, or as permitted by law,.Citizens may 
continue operating its facilities and system within the Kingman Area untif a new agreement 
is reached between Citizens and Kingman. All plant, system, pipelines, and all physical 
property installed by Citizens in accordance with the terms of this Agreement remains the 
property of Citizens. Upon expiration of this franchise or any extension or renewal thereof, 
Citizens is granted the right to enter Kingman's pubiic grounds for the purpose of removing 
all Citizens' plant, system, pipelines, and other property. 

14. Entire Aareement. This Agreement represents the entire agreement of the 
parties with respect to its subject matter. This Agreement may not be amended without the 

- - - :d,-:<..ym . -. &'e* .-- written . - ._ _-.-_ consent - - . of - Citizens and Kingman. -_ 
..-.- *-. . .  ...__ ............ %.___.+....La.&,~4 . . . . .  . .  .--. . . *--,-.--.-_.* . . - _ I "  .- 

w. The .pFovisions .oflthis Agreement are- to-be. gou .. 

construed in accordance with the laws of the State of Arizona. 
. . . . . . . . . . . . . . . . . . . .  - 1 - -  .-- ? >  ...... *$-2~<v-,>zry----. . .  . -  ... ..?--.-:. _=l> . . . . . .  L ........ _ i r  ~ : . I  ".LT . -  

. . .  .. .. -..- ..)Y -1.6. Notices. All notices required . ._ .- to be..given to either party .. are-to be mailed or . __ ... 
given at the following addresses: 

To Kingman: City of Kingman 
310 North Fourth Street 
Kingman, AZ 86401 
Attn: Charlene Ware, City Clerk 

To Citizens: Citizens Utilities Company 
Phoenix Administrative Office 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott, Esq. 

17. Headinas. The section headings of this Agreement are intended only to 
assist the reader in locating provisions and are not to be used to interpret the language or 
meaning of any section. 
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City of Kingman 
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Binding Effect. This Agreement shall be binding upon the parties, their 18. 
successors, transfers and assigns. I 

CITY QF KINGMAN CITIZENS UTIL 

- 
%uis G. SorensG, C 6  Manaoer 

Charlene Ware, City Clerk 

I 
I 
I 
I 

The foregois instrument was acknowledged before 
1999,by ). f l  he/ 
CITIZENS UTILITIES COMPANY, on behalf of the coboration. 

&fch , 

/ c  I I as of 

My Commissi n Expires: 
101 a I , p .  I 

J #  - -  

Notary Public 
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OPDIFiANCE N3. 80-22 

AN ORUIElArlCE GRANTING TO SOUTHEW UNION CWPAIYY, A CORPORATION 
ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANY, A DIVISI9N 
THEREOF. ITS  LEGAL REPRESENTATIVES, SUCCESSORS, LESSEES AND 
ASSIGNS, CERTAIN PWERS, LICENSES, RIGHTS-OF-HAY, PRIVILEGES 
AND FRANCHISE TO ClXJSTRUCT, OPERATE AND MAINTAIN I Y  LAKE HAVASU 
CITY, HOHAVE COUNTY, ARIZONA, AS NOU OR HEREAFTER CONSTITUTED, 
WORKS. SYSTEMS AND PLANTS FOR THE HANDLING, PRODIJCTIOY, 
MANUFACTURING , TRANSPORTING, STORING, SALE AND DISTRIBUTION OF 
GAS INTO, OW OF AND THROUGH SAID MUNICIPALITY. AYD FOR THE 
DISTRlBUTION AND SALE OF SUCH GAS TO SAID NJNICIPALITY, ITS 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND All0 
OUTSIDE THE LIMITS OF SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMEMS, RIGHTS-OF-WAY, ALLEYS, HIGMJAYS, SIDRJALKS. 
BRIDGES A.L(D OTHER STRUCTURES AND PLACES AND WBLIC GROUNDS IN 
SAID HJNICIPALITV FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 
PRESCRIBING I N  CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYSENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM ITS OPERATIONS THEREIN; AND DECIARING AN EMERGENCY. 

BE I T  ORDAINED by the governing body o f  Lake Havasu C i t y  as follows: 

Section 1. That Lake Havasu City, a municipal corporation in  Mohave 
County, Arizona. herein cal led the "Municipality", hereby qrants t o  and vests 
i n  Southern Union Company, a corporation. acting by and through Southern 
Union Gas Company, a d iv is ion thereof, duly authorized to  transact wi th in 
t h i s  State a publ ic service business as a gas u t i l i t y .  herein cal led the 
"Company", a franchise with the r i g h t  t o  operate a gas plant, system. pipelines 
and works i n  the Municipality, as now o r  hereafter constituted, and the 
authority, license, poner and privi lege to  maintain, construct, build, equip, 
conduct o r  othcrnise establ ish and operate I n  said Municipality, works or 
systems and plants t o  manufacture, use, se l l ,  store, d istr ibute,  convey or 
otherwise establish, conduct, serve, supply or furnish the inhabitants of said 
Municipality and others. and t o  the Municipality whenever i t  my desire t o  
contract therefor, gas f o r  l ight ,  fuel, power, heat and any and a l l  other useful 

purposes, and the Company hereby I s  granted passaqe, riqht-of-way and the r iqh t  
t o  occupy and use i n  any law fu l  way during the l l f e  o f  t h i s  franchise and every and 
any and a l l  s t m t s ,  avenues, easements, rights-of-way. alleys, hiqhways, sidewalk%, 
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bridges and other structures and places and public grounds o f  said Municipality, 
both above and beneath the surface o f  the same, as said streets, avenues, 
rights-of-way, alleys, highways, sidewalks, bridges and other structures and 
places and publ ic grounds now ex is t  or  may be hereafter extended, for  every 
and any such service, use, e f fect  and lawful purpose as herein mentioned. 

I i  
I 
t 
I 
1 

Section 2. The Company i s  hereby authorized, licensed and empowered 
t o  do any and a l l  things necessary and proper t o  be done and performed i n  
executing the powers and u t i l i z ing the  privi leges herein mentioned and granted 
by t h i s  franchise, provided the same do not unreasonably c o n f l i c t  w i t h  water 
o r  other pipes, sewers or  other pre-existing underground instal lat ions,  and 
that a l l  work done i n  said streets, avenues, easements, rights-of-way, alleys, . 
highways, sidewalks, bridges o r  other grounds o f  said Municipality by the 
Company sha l l  be done w i t h  the utmost djligence and the least  inconvenience t o  
the public or individuals, and the Canpany shall, wi th in a reasonable time, 
restore such streets. avenues, easements. rlghts-of-way, alleys, highways. 
sidewalks, bridges and publfc grounds excavated by i t  t o  t h e i r  or ig inal  conditior 
as nearly as practicable, subject to  the reasonable approval o f  the Municjpa1it.y. 
The Corrpany shal l  remove o r  relocate i t s  l ines and fac i l i t ies  as and when required 
by t h e  Ekmicfpality; s a i d  removal or relocation shall be made a t  the sole expense 
o f  the Company, except where entitlement t o  reimbursement shal l  be provided by 
contract or law. I n  the event o f  such entitlement, reimbursement shal l  be mad? 
s t r i c t l y  i n  accordance therewith. The Company shal l  save the Municipality, 
i t s  officers and agents, harmless frun any and a l l  l i a b i l i t i e s  proximately 
caused by the Conpany's negligence i n  the erection, construction, i n s t a l l a t i o n  
o r  operation hereunder o f  the Company's f a c i l i t i e s .  

.' 

Section 3. The rates and charges t o  be charged by the Company for 
furnishing gas service hereunder and the rules and regulations t o  be made and 
enforced by the Company for the conduct o f  i t s  business sha l l  be those from 
t i m e  to  time on f i le  and ef fect ive with the Arizona Corporation Comnission 
applicable t o  such servi ce. 

Sectfon 4. The Canpany shal l  have the r i g h t  and pr iv i lege o f  assigning 
th is  franchise and a l l  r ights  and privi leges granted herein, and whenever the 
word "Company: appears herein, i t  shal l  be construed as applying t o  i t s  
successors, Tessees and assigns. 
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Munldpallty for its own use. The Company shall make such payments se~~ti-annually 
on or  b t fon  the l a s t  day of January and July i n  each such year whi l e  t h i s  
PrOvisiOn shall remain i n  full force and effect. For t h e  purpose of determining 
such revenue, t h e  books of the Company shall a t  a l l  times be subject t o  
inspection by duly authorized municipal officials. Said payments shall be i n  
lieu of any and a l l  other franchise, license, privilege, instrument, occupation, 
excise or  revenut taxes and all  other exactions or charges (except general ad . 
valorem property taxes, 'special assessmnts for local improvements , and except  
municipal privilege, sales o r  use taxes authorized by law and collected by the 
Cowany fran users and consumers of gas within the corporate limits of the 
Municipality) upon the business, revenue, property, gas lines , installatiowt. 
gas SystmtS, conduits , storage tanks, pipes, f ix tures  or other appitrtenances of 
the (2mPan.Y and a l l  other property or equipment of t h e  Cornany, or  any part  
thereof, In said Munictpality during the term of this  franchise; provided that 
anything t o  the contrary herein notwithstanding said payment shall continue 
only so long as said company is not prohibited from making the same by any 
lawful authority having jurisdiction i n  the premises, and so long as the 
Municipality doer not charge, levy or collect, or attenpt t o  charge, levy or 
Collect other franchise, license, privilege, occupatton, excise o r  revenue taxes 
o r  other exactions or  charges hcrefnabove mentioned, and ff any lawful authorit/ 
having jurisdiction in the premises hereafter prohibits said payment, o r  the 
Municipalfty does levy, charge or collect or attempt to levy, charge or  collect 

I - - -  

Section 5. The Company, i t s  su(cessors, lessees and assigns, f o r  and i n  
consfderation o f  the granting of this franchise and as rental for the occupation 
and use or  easement over, upon and beneath the s t reets ,  avenues, easements, ' 

rights-0f-way, highways, alleys, sidewalks, bridges and publ ic  grounds i n  said 
Municipality shall pay to the Municipality, comnencing w i t h  the first f u l l  b i l l ing  
period af ter  the effective date of t h i s  franchise and continuing each year 
d u d n g  a l l  t h e  t ime t h i s  provision shall remain i n  force and effect ,  a to ta l  
aggregate sua of two percent (2%) of the gross receipts of t h e  Company, its 
SuCCeSSors, lessees and assigns, during such year, for  gas sold within the 
corporate limits of the Municipality, subject to  the limitations hereinafter 
stated; such gross receipts t o  consfst of the total amount collected frola users 

of the Mmfcipalfty under the Conpany's %tis in-existence a t  the tlm, 
excepting therefrom, however, the gross receipts for  gas sold t o  industrial 
conswrs  urrder special contract, and the gross receipts for  gas sold _ .  - _  t o  - t_he_-  

I 
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such other franchise, license, privi lege, occupation, excise or revenue 
taxes, o r  other exactions o r  charges, the obligation to make such payments 
hereinabove provided for shal l  forthwith cease. 

. 

Section 6. This franchise shal l  be accepted by the m a n y  i n  writing, 
which acceptance shall be filed w i t h  the Municipality wi th in s ix ty  (60) days 
after the passage o f  this ordinance, and when so accepted, this ordinance shal l  
be a contract 61y executed by and betweenthe Municipality and the Company. 

I f  any section, paragraph, subdivlsion. clause, phrase or 
provision hemof shal l  be adjudged inva l id  o r  unconstitutional, the same sha l l  
not affect the val idity hereof as a whole, o r  any part  o r  provision other thin 
the par t  so decided t o  be inva l id  o r  unconstitutional. 

Section 7. 

Section 8. lhls franchise shal l  continue i n  f u l l  force and e f fec t  f o r  
a period of twenty-five (25) years from the date o f  passage o f  th is  ordinance. 

Section 9. A l l  plant, system, pipelines, works. and a l l  other physical 
property insta l led by the m a n y  i n  accordance with the t e r n  o f  this franchise 
shal l  be and remain the property o f  the Company, and upon expirat ion o f  t h i s  
franchise o r  any extension or renewal thereof, the Cunpany i s  hereby granted the 
right to  enter upon the streets, avenues. easements, rights-of-way. alleys, high- 
ways, sidewalks, bridges and other structures and places and public grounds cif 

said Municipality f o r  the purpose o f  removing any and a l l  such plant, system, 
pipelines, works and other property o f  the Company, a t  any time within s i x  mcths 
af te r  t tnnfnation o f  t h i s  franchise or any such extension o r  renewal thereof. 

Section 10. The inmediate operation o f  t h i s  ordinance i s  necessary 
f o r  the preservation o f  the public peace, health and safety o f  Lake Havasu 
City, W a v e  County, Arizona, and an enmrgency i s  hereby declared to ex is t  
and th is  ordinance shall be in f u l l  force and ef fect  fm and after Its adoption 
by the COlaKH, Cwndl of Lake Havasu City and i t s  approval by the Mayor themof. 

PASSED AND ADOPTED by the Co~moo Council o f  Lake Havasu City, t h i s  
9 th day of April ,, 1980. 

APPROVED by the Mayor o f  Lake Havasu City, Arizona, t h i s  9th day 01' 
Apri l  , 1980. 

APPROVED: 

ATTEST : Lake Havasu City, Arizona 

(SEAL) 
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FRANCHISE AND LICENSE 

FOR 

PIPELINES AND RELATED FACILITIES 

WHEREAS, CITJZENS Ul lL IT lES COMPANY, a Corporation duly authorkd to 

transact business within this State as pubIic sqyice corparation and a gas utility (herein %4 

called "Company"), has made application to the Board of Supervisors of Navajo County, 

Arizona, for a franchise and license to construct, operate and maintain pipelines and 

appurtenant facilities for the transportation, distribution and sale of natural gas to the pubk 

in Navajo C a  and 

WHEREAS, said application has been considered and found to be reasonable and 

Proper. 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF NAVAJO COUNTY, ARIZONA: 

Section I. That the County of Navajo, State of Arizona (herein called "County"), 

subject to the provisions hereof, hereby grants Citizens Utilities Company, a corporation 

(herein called "Company") a franchise and license to construt& operate and maintain 

pipelines and appurtenant facilities for the transportation, distribution and sale of natural gas 

in Navajo County within the county rights-of-way of any road, highway or easement or any 

easements or rights-of-way designated for access or public use by plat or survey of recod, 
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provided that any such authorization or construction pursuant to such authorization does not 

impose on the county the duty of maintaining the road or highway unless the county accepts 

the road or highway into the county maintenance system by appropriate resolution. This 

grant shall not apply to any state highway or to any road, highway or easement within the 

confines of any incorporated city or town. 

Section II. The Company is hereby authorized and empowered to do my and all 

things necessary and proper to be done and performed in executing the powers and utiiig 

the privileges herein mentioned and granted by this h c h i s e  and license provided the s8me 

do not conflict with existing rights-of-way and easement uses, and that all work done in or 

on County rights-of-way and easements by the Company shall & done in a c m h  with 

county restrictions and limitations with the utmost diligence and the least inconvenience to 

the public or individuals. In case of disturbance of pavement, sidewalk, driveway or other 

surfacing, planting or ground cover resulting h m  Company’s action pursuant to this 

franchise, Company shall, in a manner satisfactory to the Board of Supervisors and the 

department having appropriate jurisdiction, replace and restore the pavement, sidewalk. 

driveway or other surfacing, planting of ground cover of any skeet, aliey or other public 

way or place so disturbed in as good condition as it was prior to said disturbance. The 

Company shall save the County, its Board of Supervisors, officers and agents, harmless 

fiom any and all Iiability arising or incurred because of the erection, consbruction, 

installdon or operation hereunder of the Company’s facilities caused by the Company’s 

negligence. The rights of any persons claiming to be injured or damaged in any manner by 

the Company or by the exercise of any right or provisions hereunder shall not be affected 
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hereby. 

Section In. The rates and charges to be charged 

natural gas service hereunder and the rules and regulations 

Company for the conduct of its business shall be those 

by the Company for furnishing 

to be made and enforced by the 

h m  time to time on file and 

effective with the Arizona CorpOration Commission appIicable to such Service. 

Section IV. The Company shall have the right and privilege of assigning this 

h c h s e  and all rights and privileges granted herein and whenever the word "Company" 

appears herein, it shall be construed as applying to its successors and assigns. Prior to an 

assignment of this h c h i s e  the Company shall advise the County of the proposbd 

assignment, and will provide any additional information requested by the County to make 

an informed decision regarding its position on the proposed assignment. This section shall 

not be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its successo~, iessees and assigns, for and 

in consideration of the granting of this license and franchise, and as rental for the occupation 

and use of rights-of-way easements in said County shall pay to the County each year during 

all the h e  this provision shall remain in force and effect a total aggregate sum of two 

percent (2%) of the gross receipts of Citizens Utilities Company, its successors, lessees and 

assigns, dlaing such year, for gas sold within the County, subject to the Iitatim 

hereinafter statd, such gross receipts to consist of the total amount collected fiom users and 

consumers on account of gas sold and consumed within the County under the Company's 

rates in existence at the time of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to the county For its own use, (2) the gross receipts for gas sold to 

3 F 



consumers within the limits of any incorporated city or town as such limits may exist fiom 

time to time, and (3) the gross receipts for gas sold (excluding transportation costs) to 

industrial consumers under special contract. The County may, upon application by an 

industrial consumer under special contract, waive all or part of the fianchise fee on gas 

transport costs paid to Company for special contract gar delivery. The Company shall make 

such payments semiannually on or before the last day of January and July in each such year 

while this provision shall remain in fom and effect For the purpose of determining such 

revenue, the books of the Company shall at all times be subject to inspection by duly 

authorized County officials. 

Said payments shall be in lieu of any and all other currently authorized County 

fianchise, license, privilege, occupation, and other such assessments (except general ad 

valorem property taxes, special assessments for local improvements, and rights-of-way use 

permit fees, and except municipal privilege, sales or use taxes authorized by law and 

collected by the Company fiom users and consumers of gas .Within the County) upon the 

business, revenue, property, gas lines, gas system, conduits, stomge tanks, pipes, fixtures 

or other appurtenances of the Company and all other property or equipment of the 

Company, or any part thereof, in said County during the term of this license and firanchise; 

provided that anythiig to the contrary herein notwithstanding said payment shall Continue 

only so long as said Company is not prohibited from making the same by any la- 

authority having jurisdiction in the premises. 

Section VI. This franchise and license shall be accepted by the Company in Wn’ting, 

which acceptance shall be filed with the County within sixty (60) days after the passage of 

4 

i 

i 

i 

! ‘  ;9 
i :  p 
1 ’  83 



I 
E 
I - -  

I 
1 

i 
I ,  

I 
I 
I 
I 
I 
1 

this grant, and when so accepted this grant shall be a contract duly executed by and between 

the County and the Company. 

Section W. K any section, paragraph, subdivision, clause, phrase or provision 

hereof shall be adjudged invalid or unconstitutional, the same shall not affect the validity 

hereof as a whole, or any part or provision other than the part so decided to be indid or 

unconstitutional. 

Section Vm, The Board of Supervisors may, at any time, h d e r ,  impose m & g  

to law such restrictions and limitations, additional to those incorporated berein, as to the use 

by the Company of public rights-of-way or easements as the Board deems best for the 

public sdety, welfate or convenience. 

SectionIX The Company shall bear a!l expenses, including damages and 

compensation for any alteration of the direction, surface, grade or alignment of any County 

road or highway made for the purpose of this franchise and license. 

Section X This h c h i s e  and license shall cease to confer upon the Company any 

rights or privileges within the limits of any city or town when the latter shall have 

incorporated and there shall be in effect its municipal fi;mchise in favor of the Company for 

gas Pmposes. 

Section XI. This franchise and license shall conhue in fidl farce and effect for a 

period of twenty-five (25) years fiom its date of passage. 

Section Xn. After the passage of this gmnt and upon its acceptance by the Company 

all rights and privileges heretofore granted by the County by that certain h c h i s e  and 

license to the Company passes and effective the 22nd day of December, 1969 shall be 
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superseded by this grant and shall then be of no M e r  force of effect. 

i 
i 
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AlTEST 

PASSED AM) EFFECTIVE this 12th day of June, 1895. 

BOARD OF SUPERVISORS 
Navajo County, Arizona 
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ORDINANCE NO. 95-104 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES 
COMPANY, A DELAWARE CORPORATION, ITS LEGAL 
REPRESENTATIVES, SUCCESSORS, LESSEES AND ASSIGNS, 

AND ERANCMSE TO CONSTRUCT, OPERATE AND MAl" 

NOW CR HEREAFTER CONSTlTCJTED, WORKS, SYSTEMS AND 
PLANTS FOR THE HANDLING, PRODUCTION, 
MANUFACTURING, W S P O R T J N G ,  STORING, SALE AM) 
DISTRIBUTION OF GAS INTO OUT OF AM) THROUGH S A I D  
JMUNICIPAUTY, AND FOR THE DISTRDBUnON AND SALE OF 
SUCH GAS TO S A I D  M U N I C X P W ,  KS INHABITANTS AM3 
OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND AND 
OUTSIDE OFTHE LBlIl3 OF SAlD MUMCIPA]iTTY; AND TO USE 

ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 
S T R U m S  AND PLACES AND PUBLIC GROUNDS IN S A I D  

AND PRESCRIBING IN CONNECnON CERTAIN 
RIGHTS, DUTIES, TERMS AND CONDlTIONS HEREIN 
MENTIONED; AND PROVIDING FOR THE PAYMENT TO SAID 
M U " A L l T Y  OF APERCENTAGE OF CIXTAINREVENUES OF 
GMNTEEFROMTTS OPERATIONS AND DECLARING 
AN EMERGENCY. 

CERTAIN POWERS, LICENSES, RIGHTS-OF-WAY, PRlVILEGES 

IN THE TOWN OF PIN'ETOPP-LAKESIDE, STATE OF AREON& AS 

THE STREETS, AVENUES, EASEMENT S, RIGHTS-OF-WAY, 

MUNICIpALlTY FOR A PERIOD OF l " T Y - F I V E  (25) YEARS; 

EE IT ORDAINED by the gowning body of the Town of PinetopLakcside, as 

follows: 

Section I ,  That the Town of PinetopWtcside, 3 municipal corporation in 

Navajo County. Arizona. herein c;lued the "SIUnicipdty". hereby grylu to and vests 

in Citizens Utilities Company, 3 Dehware corpontion, duly authorized to transact 

Within *&is St3fc 3 public senice busmess s 3 g s  d r y .  herem called the "Cornpimy *, 
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a nonexclusive hnchise with the right to operate a gas plant, system, pipelines and - 
works in the Municipality, as now or hereafter constituted, and the authority, license, 

power and privilege to maintain, constru~t, build, equip, conduct or otherwise establish 

and operate m said Mimkipality, works or systems and piants to mauu€~cture, use, sell, 

store, distn'bute, convey or otheNvise establish, conduct, sem, supply or finnish the 

inhabitants of said Municipality and others, and to the M\Hlicipality whmevcrit may 

desire to contract & d r ,  gas for Iight, fuel power, heat and any and aiI other useful 

purposes, and the Company hereby is granted passage, rightsf-way and the right to 

occupy anduse many lawiirlway dmingtht ofthis hcbise  every and any and ail 

stnxts, avenues, alleys, highways, sidewalks, bridges and other structures and places 

and public grounds of said Town, both above and beneath the Surface of the same, as 

said streets, avenues, easements, rights-of-way, alleys, hippwayS, sidewalks, bridges 

and other structures and places and public grounds now exist or may bc bereafler 

extended, fbr every and any such senice, use, effect and Sawfi~I purpose as herein 

mentioned. The Mimicipahty rtsems the right to approve w k  such fic.ility shall be 

placed. Inthatre- the company s b a l l c o m p l y w i t h a n ~ ~  ordinances and 

Rules and Regulations concerning the use of streets, avenues, alleys, highways, 

sidewalk, bridges, public ground and other s t r u c t ~ ~ ~  and places within thc 

icriunicipality. Applications by the Company to the Munipahy hr placement of pipes. 

lines, vaives, meters and other structures necessary to provide MW m k c  
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within the Municipality will be handed in an expeditious manner and the right to 

occupy and use such public land will not be masonabty denied by Municipality. 

Section 2. Ihc Company is hereby authorized, l i d  and anpowered to do 

any and all things necessary and propa to be done and paformed in executing the 

powers and utiliring the pzivilcgts herein mentioned and granted by this fkancbisc, 

provided the same do not unresonabiy conflict with water (K other pipes, sewers or 

other pm-existing underground instaiIatiom, and that dl work done in said stre&, 

avenues, ease~~ents, rights-of-way, alleys, highways, sidewallcs, bridges or other 

grounds of said Municipality by the Company shall be done with the utmost diligence 

and the least inmndence to the public or individuals, and the Company shall, within 

a reasonable time, restore, such streets, avenues, easemcnff, rights-of-way, alleys, 

highways, sidewalks, bridges and public grounds excavated by it to their original 

condition as nearly as practicable, subject to the d i e  approval of the 

Municipality. The Company shall rtmovc or relocate its lines and facilities as and 

when q u k d  by the Municipal& such runoval or doCarianshall be made at ?he sole 

arpcnse of the Company except where entitlement to rcimbwsan cntshallberquircd 

by law or contract or by the existence of prior rights. The Company shall save the 

hfunicipaiity, its ofEcers md 3gwx.s. harmless from m y  and all liabllines pmxirnatdy 

caused by the Company's negligence in the mcaon, cooftruction, insnllation or 

aperanon htreuixder ofthc Campany's ficxlities. The Company s&il keep ~ c c ~ t e  
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records of the l o d o n  of aIl Company kilities in the public and private rights-of-way 

within and surrounding the Municipality (within one (1) d e ) .  

Section 3. The Company hereby agrees to iademnifit and hold M e s s  the 

Municipality, its officers, boards, commissions, employees, agents and independent 

contractors, against and fiom any and ail claims, demands, causes of action, suits or 

proceedings regardless of the merits of the same* damages mcluding damages to 

Municipality ppexty, liability, costs and expenses of every type, al l  or any part thereof 

which arise by nascn of any injury to any person or persons including death or 

property damage, resulting h r n  the negligence of the Company, its officers, agents, 

employees, s a ~ n t s  andlor independent contractors, while exercising any of the rights, 

prhdeges, powers granted herein except where the Municipality‘s negligence has in 

some m e r  comhutai The ~Muuiciplity shall promptly notify the Company of any 

claim or cause of action which may be asserted against the Municipality rehthg to or 

covaing any matter against which the Company has aged, as set forth above, to 

indcmm&* defend and save W a s  the Municipaiity. The Company rcscms the 

nght, but not the obliganon. to cmptoy such attorneys, expat witnesses and codtants  

as it deems necessary to defend against the claim or cause of action. The Company 

finthet resaves the right to take control or partial control of such defense. In the event 

that the Municipality is in control either toMy or pardally of such defense, the 
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Company shall pay all expenses incurred by the Municipality or the Municipality's 

insurers in providing the defense. 

Section 4. The rates and cbqp to be charged by the Company for fianishing 

gas sewice herwader and the rules and rcgulatio~~ to be made and enforced by the 

Company for the conduct of its business shall be those h r n  time to time on file and 

effective with the Arizona Corporation Commission applicabIe to such sexvicc. 

Section 5. The Company shall have the right and privilege of assigning this 

htchise and all  rights and privileges granted herein., and whenever the word 

"Company" appears herrin, it shd be construed as applying to its successors, lessees 

and assigns. The assignee shail comply with dl of the provisions of this Ordinance and 

the other hchise  documents. 

Section6. Tbe Company, its snccessors, lessees and assigaS, fbr and in 

consideration of the granting of this hnchise and as rental for the occupation and use 

or easement over, upon and beneath the streets, avenues, casements, ri&ts-o€-way, 

highways, alleys, si- bridges and public grounds in said Municipality shall pay 

to the hdhicipaliv, commencing with the first firll billing period after the ef€&tive date 

ofthis h c h i s e  and continuing each year dtrringdl the time this provision shall remain 

in force and effect, a totaf aggregate sum of two percent (2%) of the gross receipts of 

the Company, its SUC-IS, lessees and assigns, during such year, for gas sold within 
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such gross receipts to consist of the total mount collected fiom users and consumers 

on account of sold and consumed within the corporate limits of the Municipality 

d e r  the Company's rates in existence at the time, excepting therehm, however, the 

gross receipts for gas sold to the Municipality for its own use. The Company shaU 

make such payments Semi-anndy on or before the Iast day of January and July in 

each such year while this provision shall remain$ rlt force and efkct- For the purpose 

of determhhg such rewnue, the books of the Company shalt at ail times be subject to 

inspection by duly authorized municipal officials. Said payments shall be m lieu of any 

and all other h c h i s e ,  license, privilege, instrument, O C ~ O G ,  excise or revenue 

taxes and a i l  o&er exactions or charges (except general ad valorem p r o m  taxes, 

special assessments for local improvements, and except municipal privilege, d e s  or 

usetaxesardhonzed * by law and cokcted by the Companyhm users and consumers 

of gas within the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, instahtions, gas systems, conduits, storage taaks, pipes fkturcs 

or other appurtenances of the Company and all other property or equipment of the 

Campany, or any part thereof, in said Municipality dlning the tams of tbis Eranchise; 

provided that anything to the eonmy herein notwithstaoding said payment shall 

contimxc only so long as said Company is not prohiiitcd &om making the same by any 

lawfirl authority having jurisdiction in the premises, and so long 3s the municipality 

does not charge, levy or collect, or attempt to charge, levy or ccllect other hchisc ,  
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license, privilege, occupation, excise or revenue taxes or other exactions or charges 

hatinabovc mentioned, and if any lawfbl authority having jurisdiction in the pnmiseS 

hereafter prohiits said payment, or the MunicipaIity does levy, charge or codect or 

attempt to levy, charge or collect such other hchise ,  license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation to make such 

payments hereinabove provided for shall forthwith cease. 

Section 7. ?his franchise shall be accepted by the Company in writing, which 

acceptii~lct W be filed with the Mmkipality within sixty (60) days after the passage 

of this ordinance, and when so accepted, this ordinance shall be a contract M y  

executed by rind between the Mmicipality and the Company. 

Section 8. Ifany section, pakgrapb, subdivision, clause, phrase or provision 

hereof shall be adjudged invalid or unconstitUtional, the same shatt not affect the 

validity hereof as a whole, or any part or provision other than the part so decided to be 

invalid or unconstitutional. 

Section 9. This nonucbive h c h i s e  shaU continue in fuII force ande&ct 

for a period of twenty-five (25) yean fiom the date of passage of this ordinaact. 

s. XLT plant system. piptlints, works, and dl other physical property 

installed by the Compauy in accordvlce with the terms of this hchise shall be and 

remain the property of the Company, and upon expintion of this b c h i s e  or any 

extenso11 or r e n d  thereof tht Comp3ny is h a b y  p t c d  the right to enter upon the 
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other structures and places and public grounds of said MUnicipaIity for the purpose of 

removing any and all such plant, system, pipelines, works and other property of the 

Company, at any time within six months after termination of this firanchise or any such 

extension or rtncwal thereo€ In moving its planf system, pipelines, works and other 

proper&, the Company shall mqiy with all state and local ordinances and shall return 

the property to the same or better condition in which the property was f b d  

immediately prior to the removal. In the event that the Company does not remove its 

plant, system, pipelines, works or other property within six (6) months after texminadon 

of this bchi se  or any extension or r e n e d  thereof, such plant, system, pipehes, 

works and other property of the Company shall become the property of the 

Mnnicipality unless such removal is prohiiiited by znattes o m  which the Company has 

no control. 

Section 1 I. The immediate operation of this ordinance is necesssLly for the 

p d o n  of the public peace, health and safety of the Town of PinetopLakeside, 

h n a ,  and an anergency is hereby declared to exist and this ordinance shaII be in fidI 

force and effect h m  and d e r  its adoption by the Town Council of the Town of 

PinetopLakcside and its 3ppmval by the Xfayur thereof. c 
i 

8 
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PASSED AND ADOFTED by the Town Councii of the Town of Pinetop- 

Lakeside, this E h  day of Xarch ,1995. 

ATEST: 
A 

APPROVED: 

/ I  
d e r ,  Town Attorney 

I hereby certifL that the foregoing ordinance is a true a d  correct copy of Ordhmcc 
No. 95-104, adopted by the Mayor and Town C o u d  of the Tom of Pinetop- 
Lakeside, Arinma, on the 20th day of mh, 1995, at a meeting duly called and held 
and at which a quorumwas present. 

Leslee ?vi. Wessel, Town Clerk 

c. i 

! I  
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.r:4t -: 4 * .,;. 2 .  ORDINANCE NO. 3572 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CIW OF 
PRESCOTT. YAVAPAI COUNTY. ARIZONA, GRANTING TO ClTtZWS UTIUTIES 
COMPANY, A DELAWARE CORPORATION, ITS LEGAL REPRESEMATIVES. 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES, 

AND MAINTAIN IN THE CITY OF PRESCOTT, STATE OF ARIZONA. AS NOW OR 
HEREAFTER CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDUNG. PRODUCTION, MANUFACTURING, TRANSPORTING, STORING, SALE 
AND DlSTRIBUilON OF GAS INTO, OUT OF, AND THROUGH SAD MUNICIPAUW, 
AND FOR THE DJSTRISUTlON AND SAlE OF SUCH GAS TO SAID MUNICIPALITY. 
ITS INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE BEYOND, 
AND OUTSIDE OF THE LIMITS OF SAID MUNICIPAUTY; AND TO USE THE 

SIDEWAU(S, BRIDGES AND OTHER STRUCTURES AND PLACES AND PUBLIC 

AND PRESCRlBfNG IN CONNECTlON T H E R N V I M  CERTAIN RIGHTS, DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR M E  
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM ITS OPERATIONS THEREIN AND DECLARING AN 
EMERGENCY. 

RIGHTS-OF-WAY. PRMLEGES AND FRANCHISE TO CONSTRUCT, OPERATE 

STREETS. AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS. 

GROUNDS IN SAID MUNICIPALITY FOR A PERIOD OF TWENTY-F IVE (25) YEARS; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Prescott 
as follows: 

c 
SECTfON 1 That the City of Prescott, a municipal corporation in Yavapai 

franchise with the right to operate a gas plant, system. pipelines and works in the 

in said Munkipari. works or systems and plants to manufacture, use, sell, store, 
distriiute. convey 01 otherwise establish. conduct, serve, supply or furnish the 
inhakitants of said Municipality and others, and to4he-Municipality whenever it may 

i t  1 County, Arizona, herein called the "Municipali," hereby grants to, and vests in. 
Citizens UbTies Company. a Delaware corporation, duly authorized to transad within 
this State a public service business as a gas &Ti, hereln called the %ornpany," a 

Municipari, as now or herealter constituted, and the authority, license, power and 
privilege to maintain. construct, build, equip, conduct or otherwise establish and operate 

Ilg 
I 
i 
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desire to contract therefor, gas for fight. fuel. power. heat and any and all other useful 
puqnses, and the Company hereby is granted passage, right-of-way and its right to 
occupy and use in any lawful way during the life of this franchise, every and any and all 
streets, avenues, alleys, highways, sidewalks, bridges and other structures and places 



Ordinance No. 3572 - continued: 

and public grounds of said City, both above and beneath the surface of the same, as 
said streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, bridges 
and other structures and places and public grounds now exist or may be hereafter 
extended, for every and any such service, use, effect and lawful purpose as herein 
mentioned. 

SECTION 2, The Company is hereby authorized, licensed and empowered to 
do any and aft things necessary and proper to be done and performed in executing th8 
powers and utitiing the privileges herem mentioned and granted by this franchise, 
provided the same do not unreasonabiy conflict with water or other pipes, 58- OT 
other pre-exifjng underground installations, and that all woI1( done in said streets, 
avenues, easements, rights-of-way, alleys, highways, sideimlks, bridges or other 
grounds of said Municipality by the Company shall be done with the ubnost difiience 
and the least inconvenience to the public or induiduals, and the Company shall, within 
a reasonable time. restore such streets, avenues, easements, rights-of-way. m, 
highways, sidewalks, bridges and pubk grounds excavated by 1 to their original 
condition as neatiy as practicable, subject to the reasonable approval of the 
Municipality. The Company shall be required to apply fix and obtain any required 
permits or licenses for work done within the municipally-owned streets, avenues, 
easements, rights-of-way, alleys. highways, sidewalks, bridges or other grounds of said 
Municipality, but the Company shall not be required to pay any permit fees to the 
Municipality for any such work. 

The Company shall remove or relocate its lines and facilities as and when 
required by the Municipality; such removal or relocation sha#.be made at the expense 
of the Company if the removal or relocation is necessary for the Municipality to cany out 
a function which is in the interest of the public health. safely, or welfare, herein defined 
as "governmental purpose." The Municipality will not exerdse its right to require Ublity 
facilities to be relocated in an unreasonable or arbitrary manner- 

In the event that the Company relocates any of *tS f a c i f i i  at the request of the 
Municipality for a 'governmental purpose.' as that phrase is defined in Section 2 hereof, 
and the Municipality fails to either (1) exercise the fundion which constitutes such 
"governmental purpose," or (2) commence the improvement which constitutes such 
"governmental purpose," !he Municipality shall reimburse the Company the entire and 
actual cost of such relocation within ninety (90) calendar days of such billing. 

I :  3 
I 
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Ordinance No. 3572 - continued: 

The Company shall review and provide comments upon any and all project 
drawings submitted by the Municipality within thirly (30) days of said submittal. In the 
event of the falure of the Company to provide said review and comments within said 
time, the Company shall indemnify and hoki hamless the Municipality from any and all 
costs incurred and liabiiii incurred as a result of said failure to review and comment 
All work in the public rights-of-way will be in compliance with applimble Municipal 
codes. standards, and regulations as they may exist at that time. 

- 

The Company shall save the Municipafii, its officers and agents, harmless 
from any and a l  liabilities proximately caused by the Companyb negligence in the 
erection, construction, instaNation or operation tEeunder ofthe c o m p a ~ s  facilities. 

SECTION 3. The Company hereby agrees to indemnify and hold harmless the 
Muniapali, its officers, boards, commissions, employees, agents and independent 
contractors. against and from any and all claims, demands, causes of action, s u b  or 
proceedings regardless of the merits of the same, damages indudii damages to city 
property, liabiiity, costs and expenses of every type. all or any part thereof which arise 
by reason of any injury to any person or persons including death or property damages, 
resulting from the negligence of the Company, its officers, agents, emptoyees, servants 
and/or independent contractors. while exercising any of the rights, privileges, powers 
granted herein except where the Municipality's negligence has, in some manner, 
contriied. The Municipality shall promptly notify the Company of any daim or cause 
of action which may be asserted against the Municipality relating to or covering any 
matter against which the Company has agreed, as set forth above, to indemnify. defend 
and save harmless the Municipality. The Company reserves the right, but not the 
obligation. to employ such attorneys, expert Witnesses and consultants as it deems 
necessaly to defend against the daim or cause of adion. The Company further 
resenres the right to take total or partial control of such defense. In the &est that the 
M u n i i i  is in control, either totally or partially of such defense, the Company shall 
pay an expenses incurred by the Municipality in pmhdmg the defense. 

' 

SECTION 4. The rates and charges to be charged by the Company for 
fi~mishii  gas senrice hereunder and the rules and regulations to be made and 
enforced by the Company for the conduct of its business shall be those from time to 
time on file and effective with the Arizona Corporation Commission applicable to such 
senriae. 

SECTION 5. The Company shall have the right and privilege of assigning this 
bncbise and all rights and privileges granted herein, and whenever the word 
"Company" appears herein, it shal be construed as applying to its succem.  lessees, 
&=signs. i 

i 
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Ordinance No. 3572 - continued: 

SECTION 6. The Company. its successors, lessees, and assigns, for and in 
consideration of the granting of this franchise and as rental for the occupation ?nd use 
or easement over, upon and beneath the streets, avenues, easements, rights-of-way, 
highways. alleys, sidewalks, bridges and public grounds in said Municipari shag pay to 
the Municipaiii, commencing with the first full billing period after the effective date of 
this franchise and continuing each year during all the time this provision shaU remain in 
force and effect, a total aggregate sum of two percent (2%) of the gross receipts of the 
Company, its successo~s, kssees and assigns, during such year. for gas sold within the 
corporate limits of the Municipatity, subject to the limitations hereinafter stated; such 
gross receipts to consist of the total amount Coaected from users and consumers on 
account of gas sold and consumed within the corporate limits of the Mun-dpality under 
the Company's rates in existence at the time, excepting thereftom, however, the gross 
receipts for gas sold to industrial consumers under special contract, and the grosS 

of this Section, should the Company enter into any gas franchise with any entity of this 
State which provides for a higher percentage of Company gross receipts payment than 
two percent (2%). the City Council. at its sole option, shall have the option to increase 
the Company's franchise fee to a rate not to exceed the higher percentage rate. The 
Company shall make such payments semi-annually on or before the last day of January 
and July in each such year while this provision shall remain in full force and effect. For 
the purpose of determining such revenue, the books of the Company shall at aH times 
be subject to inspection by duly authorized municipal officials. Said payments shall be 
in lieu of any and all other franchise, license, privilege, instrument. occupation, excise or 
revenue taxes and all other exactions (except general ad valorem property taxes, 
special assessments for local improvements, impact and development fees. munidpal 
privilege, safes or use taxes authorized by law and collected by the Company from 
users and consumers of gas withii the corporate limits of the Munidpari, and any 
other charges, taxes or fees levied upon businesses generally through the Municipality) 
upon the business, revenue, property, gas lines, installations, gas systems conduits. 
storage tanks, pipes, fixtures or other appurtenances of the Company and all other 
property or equipment of the Company, or any part thereof, in said Municipality. during 
the term of this franchise. In the event the Municipality does levy a charge or attempt to 
tolled charges, taxes or fees in violation of the foregoing, the obligation to make the 
payments hereinabove provided for shall cease. pending a final determination by a 
court of competent jurisdiction of the legitimacy of the same. 

.. 
receipts for gas sold to the Municipality for its own use. No2witMmd ing ae P- 

SECTtON 7. This franchise shall be accepted by the Company in writing, 
which acceptance shall be tiled with the Municipality within sixty (60) days after the 
passage of this ordinance, and when so accepted, this ordinanoe shall be a contract 
duly executed by and between the Municipality and the Company. 

. .  
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Ordinance No. 3572 - continued: 

SECTION 8. If any section, paragraph, subdivision, clause, phrase of 
provision hereof shall be adjudged invalid or unconstitutional, the same shall not affect 
the validity hereof as a whole, or any part or provision other than the part so deqided to 
be invalid or unconstitutional. 

SECTION 9. This frandrise shall continue in full force and effect for a period of 
twenty-fme (25) years hrn the dak of passage of this ordinance. 

SECTION 10- AD plant, system, pipelines, works, and alt other physical 
property installed by the Company In accordance with the terms of this franchise shall 
be and remain the property of the Company, and upon expiration of this franchise of 
any extension or renewal thereaf. the Company is hereby granted the right to enter 
upon the streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, 
bridges and other structures and places and public grounds of said Municipality for the 
purpose of removing any and all such plant, system, pipelines. works and other 
property of the Company, at any time within six months after termination of this 
franchise or any such extension or renewal thereof. 

SECTION 11. The immediate operation of this ordinance is necessary for the 
preservation of the public peace, health and safety of the City of Prescott, Arizona, and 
an emergency is hereby declared to exist and this ordinance shall be in full force and 
effect from and after its adoption by the City Council of the City of Prescott and its 
approval by the Mayor thereof. 

. .. 

PASSED AND ADOPT D by the City Councit of the City of Prescott. this o?m dayof M#f ,1997. 

I 

PAUL DALY. Mayor 

ATIEST: APPROVED AS TO FORM: / 

MARIE L. WATSON, City Clerk 
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CLERK'S CERTIFICATION 

CI7Y OF PRESCOTT, ARIZONA 

I, MARIE L. WATSON, CIN CLERK OF THE cm OF PRESCOTT, ARIZONA, 

DO HEREBY CERTIFY THAT THE FOREGOING IS A FULL, TRUE AND CORRECT 

COPY OF ORDINANCE NO. 3572 GRANTING CITIZENS UTILITIES COMPANY 4 

FRANCHISE A S  ADOPTED BY THE PRESCOTT CITY COUNCIL ON THE 27Th DAY 

OF MAY. f997, AND AS THE SAME APPEARS ON FILE AND OF RECORD IN MY 

OFFICE. 

IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND AFFIX THE SEAL 

OF THE CITY OF PRESCOTT. ARIZONA, MIS Jfld DAY OF 

, I 9  97. 

MARIE L. WATSON. CllY CLERK 
C W  OF PRESCOTT, ARIZONA 

AFFIX c m  SEAL 

I 
i 
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ACCEPTANCE OF FRANCHISE 
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STATE OF CONNECTICUT 1 

Fairfield County ) 
) =  

Ref& is made to Ordinance No. 3572 of the City of prescott, Ari;cona adopted on the 27th 
day of May, 1997, by the Mayor and City Council of the City of of Prescott, a rneupd 
corporation, m Yavapai County, State of Animna, granting to CITIZENS UTILITIES 
COMPANY, a Delaware corporation. a Franchise for the Service of gas in the town and the 
-on, maintenance and operation of necessary facilities therefor for a period of twenty- 
five mycan. 

Pursuant to Section 7 of such Franchise, CITIZENS UTILITIES COMPANY, a Delaware 
corpo~*om Chaw therein, hereby accepts such Franchise with the intention thaj this 
A- shaU be filed with the City of prtscott, Arizona 

CITIZENS UTILmES COMPANY 

Titlg Vice Ptesident Ci- Public Sedccs 

STATEOFAREONA ) 
)ss. 

county of Yavajmi 1 

I, Marie Watson, Clerk of the City of Prcscott. State of Ariimm hereby certify that the above and 
foregoing Acceptance of Franchise by the CITIZENS UTILITIES COWANY. a Ddawan 
Oorporation, (containtd in Ordinance No. 3572) and the Franchise granted by such ordinamx 

Clerk of the City of hcscott, Arizona 

._._.- 
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ORDINANCE N O .  3 '1 

AN ORDIXANCE GRANTING T O  SOCJTIIERN UNION COIlIPANY, 
A CORPOILITION , ACTING BY AND TIIROUGI-I SOUTHERN 
UNION GAS COAIPANY, A DIVISIOE THEREOF, ITS LEGAL 
R E P R E S ~ N T A T I V ~ S  , SUCCESSORS , LESSEES AND ASSIGNS , 

AND FRAgCIIISE T O  CONSTRUCT, OPERATE AND X.LRINTAIN 
IN TIIE TOR.% OF PRKSCOT'Y VALLEY, YAVAPAI COUNTY, 
ARIZONA, AS NOW O R  IIERERFTER CONSTITUTED, WORKS, 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
il;IANUFACTUKING, ?'ltRNSIJOltTING, STORING, SALE AND 
DISTRIBUTION OF GAS INTO OUT OF AND THROUGII SAID 
MUNICIPALITY, AND FOR TIIE DIS'I'HIBUTION AND SALE OF 
SUCI-I GAS T O  SAID MUNICIPALITY, ITS INIlAUITANTS AND 
OTHERS, INCLUDING CUSTOiMEIlS INSIDE, BEYUND AND 
OUTSIDE OF THE LIMITS O F  SAID MUNICIPALITY; AND 'YO 
USE ' Y I E  STItBBTS , AVENUES, EASEMENTS, RIGIITS-OF- 
WAY, ALLEYS, I-IIGIIWAYS , SIDEWALKS, BRIDGES AND 
OTIIER STRUCTURES AND PLACES AND PUBLIC GROUNDS 
I N  SAID MUNICIYALI'.L'Y FOR A PERIOD OF TWENTY-FIVE 
(25)  YEARS; AND PRESCRIBING IN CONNECTION TE-IERE- 
WIT11 CERTAIN RIGI-I'rS , DUTIES, TERMS AND CONDITIONS 
HEREIN MENTIONED; AND PROVIDING FOR THE PAYMENT 
To SAID MUNICIPALITY OF A PERCENTAGE OF CEIITAIN 
REVENUES 01' GIUNTEE FIiOW ITS  OPERATIONS TIIEREIN; 
AND DECLARING AN EMERGEKCY. 

CERTAIN I-'OWEllS , LICENSES , I l IGiITS -OI:-WIIY, PRIVILEGES 

I 

l3E IT ORDAINED by tl ie governing body of the T o w n  oI Prescolt Val lcy  , us follows: 

S e c t i o n  1. T h a t  the T o w n  of P r e s c o t t  V a l l e y ,  a m u n i c i p a l  corpo- 

ru t ion  in Yavapai County,  Arizona, herein called the "Munic ipa l i t y" ,  hereby grants 

to and vests in S o u t h c r n  Un ion  C o m p a n y ,  a c o r p o r a t i o n ,  acting by and through 

S o u t h e r n  Un ion  C a s  Coinpany , a d iv i s io i i  LllePeoI, duly authorized Lo transact 

wi th in  t h i s  S t a t e  a public service business as a gas u t i l i t y ,  herein called the 

"Conipaiy" , a Iranchise w i t h  the right lo operate a gas plant system, pipelines 

and w o r k s  in the M u n i c i p a l i t y ,  as now or  h e r e a f t e r  c o n s t i t u t e d ,  and the authority, 

license, power and privilege to maintain, construct, build,  equip, conduct or 

o t h e r w i s e  establish and o p e r a t e  in said Municipality, works  or systerns and 

plants to m a n u f a c t u r e ,  use ,  sell, s tore ,  distribute, convey or otherwise establish, 

conduct ,  s e rve ,  supply or f u r n i s h  the inhabitaiits of said Municipality and o t h e r s ,  

and to  the Nunicipdity wlieiicvcr i t  may desire to contract therul'or, gas f o r  light, 



fuel,  power, heat and m y  and all other useful purposes. a i d  the Company hereby 

is granted passage, right-of-way and the right to occupy and use in any lawful way 

during the life of t l i is  franchise every and any and all streets,  avenues, easements ,  

rights-of-way, alleys, highways, sidewalks, bridges and other structures an2 places 

and public grounds of said LLIunicipality , both above arid beneath the surface of the 

same, as said streets,  avenues, easements, rights-of-way, alleys, highways, side- 

walks, bridges and other structures and placcs and public grounds now exist o r  

may be hcrcafter extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned. 

Section 2 .  The Company is hereby authorized, licensed and empowered 

to do any and all things necess;iiy and proper to be done and performed in executing 

the powers and utilizing the privileges herein mentioiled and g-ranted by this franchise, 

provided the same do not unreasonably conflict with water o r  other pipes,  sewer o r  

other pre-existing undergrountl installiltions , and that all work  clone in said streets,  

avenues, easements, rights-of-way, alleys, highways, sidewalks, bridges o r  other 

grounds of said Municipality b y  the Company shall be done with the utmost diligence 

and tlic least iriconvcnicnce to the public or  individuals, and the Company shall, 

within a reasonable time, restore,  such streets,  avenues, easements, rights-of-way, 

alleys, highways, sidewalks, bridges and public grounds excavated by it to their 

original condition as nearly as practicable, subjcct to the reasonable approval of 

the Municipality. The Company shall remove or  relocate i ts  lines arid facilities 

as and when  required by the Municipality; said removal or rclocation shall be  made 

at the sole expense of the Company, except where entitlement to reimbursement shall 

be provided by contract or  l a w .  In the event of such entitlement, reimbursement 

shall be made strictly in accordance therewith. The Company shall save the Munici- 

pality, its olficers and agents, harmless from any and all liabilities proximately 



caused by the Company’s negligence in  the erection, covqtruction , installation or  

operation hereunder of tlie Coinpany’s facilities. 

Section 3 .  The ra tes  and charges to be charged by the Company for 

furnishing gas service hereunder and the rules and regulations to be made and 

enforced by the Compaxy for  the conduct of its business shall be those from time 

to time on file and effective with the Arizona Corporation Commission applicable 

to  such service. 

Section 4 .  The Company shall have the right and privilege of assign- 

ing this franchise and a11 rights and privileges granted herein,  and whenever the 

word llConipaiiy” appears herein, i t  sl iull  be construed as applying to its succcssors , 

lessees and assigns. 

Section 5 .  The Company, its successors lessees and assigns,  for 

and in consideration of the granting of this franchise and as rental for the occupation 

and use o r  easement over, upon and beneath the streets,  avenues, easements, rights- 

of-way , highways, alleys, sidowalks , bridges ‘and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first  full billing period after the 

effective date of this franchisc and continuing each year during- all the time this pro- 

vision shall remain in foorce anti ef€ect a total aggregate sum of two percent (2%) of 

the gross receipts of the Company, its succcsso~~s , lessees and assigns, during such 

year ,  for gas sold within the corporate limits of the Municipality, subject to the limi- 

tations hereinafter stated; such gross receipts to consist of the total amount collected 

f rom users and consuincrs on account of gas sold and corisuined within the corporate 

l i m i t s  of the Municipality under the Company’s rates in existence at the time, except- 

ing therefrom, however, the gross receipts for gas sold to industrial consumers under 

special contract, and the gross receipts for gas sold to the Municipality €or its own use 

The Company shall m a k e  such payments seini-annually on 01’ before the last  day of 

-3- 



January and July ip -ach s u c h  year whilc this provisic- sha!: remain in force and 

effect. For the purpose of determining such revenue, :he bcolcs of the Company 

shall at all times be subject to inspectior, by duly authorized municipal officials. 

Said payments siiall be in lieu of any m a  all other franchise, license, privilege, 

instrument, occupation, excise o r  revenue taxes and '$1 ot!ier exactions 0" charges 

(except general ad valorem pi'operty taxes, special assessments for  local improve- 

ments, and except municjpal privilege, sales o r  use lases authorized by law and 

collected by thc Company from users and ronsiirncrs of gas within the mrpcratc 

l i m i t s  or the Municipality) upon the business, revenue, property , gas l ines,  in- 

stallations, gas systcilis , conduits, storage tanks, pipes, fixtures or other appur- 

tenances of thc Company aiid :ill other- property o r  cquipment of thc Company, or  

any part thereof, in said Muiiicipality during the term of this franchise; provided 

that anything to the contrary herein notwithstanding said payment shall continue 

only so long as said Company is not prohibited from making the same by any lawful 

authority having jurisdiction in the premiscs and so long as the Municipality does 

not charge levy or  collect, o r  attempt to charge, lcvy or collect other  franchise, 

license privilege, occupation, excise or revenuc taxes o r  other cxactions or 

ch:irges hereinabove mentioned, and if  any lawful authority having jurisdiction 

in the premises hcrenfter prohibits said payment, or the Municipality does levy, 

charge o r  collect o r  attempt to levy, charge 01- collect such other franchise 

license, privilege, occupation, cxactions or charges the obligation to make such 

payments hereinabove provided for shall forthwith cease. 

Section 6 .  This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the Municipality within sixty (60) 

days after the passage of this ordinance, and when so accepted, this ordinance 

shall be a contract duly executed by and between thc R4unicipnlity and the 

Company. 



Section T .  If  any section, paragraph, subAivision , clause,  phrase -~ 
or provision hereof shall be adjudged invalid o r  unconstitutional, the same shall  

not affect the validity hereof a s  a whole, or any par t  o r  pro-vision other than the 

part  so decided to be invalid o r  unconstitutional. 

Section 8 .  This 1i.anchise shall continue in ruli force and effect zool. 

a period of twenty-live (25) years f rom the date of passage of this ordinance. 

Section 9 ~ All plnnl , system, pipelines, works,  and all other  

physical property installed by lhe Company in accordance wit!i the tcrms of this 

franchise shall be and remain the property of the Company, and upon expiration 

of this franchise o r  any extension or renewal thcreof, the Company is hereby 

granted l h e  right to enter upon the s t reets ,  avenues,  casements, rights-of-way, 

a l leys ,  liighways , sidewalks, bridges arid otlicr struclures and places and public 

grounds of said Municipality Tor the purpose of removing any and all such plant ,  

system, pipelines,  w o r k s  and other property of the Company, at any time within 

six months after termination of this franchise o r  any such extension o r  renewal 

thereof. 

Section 1 0 .  The immediate operation of this ordinance is necessary 

for the preservation of the public peace, health and safety of the Town of Prescott 

Valley, Yavnpai County, Arizona, and an emergency is hereby declared to exist  

and this ordinance shall be in fu l l  force and effect from and aficr i ts  adoption by 

the Council of the Town of Prescott Valley and i ts  approval by the Mayor thereof. 

PASSED AND ADOI’TED by the Council of the Town of Prescott Valley 

ZJ=-,y&y 
Town Cleric 

(SEAL) 

r 
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APPROVED by the Mayor of the Town of Prcscott, Ar izona ,  this 
, 1 9 8 0 .  - Zg7’ day of SCP 7cm h 

Town of Prcscott  Valley, Arizona 



SANTA 
CRUZ 

COUNTY 
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FRANCHISE TO: 

CITIZENS UTI LIT1 ES -COMPANY, 

a Delaware Corporation 

KNOW ALL MEN BY THESE PRESENTS: I 

I 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 

duly and regularly applied and petitioned, pursuant to A.R.S. 

Section 40-283, to the Boarci of Supervisors of Santa Cruz 

County, Arizona, for a Public Service Franchise to construct, 

maintain, install and operate an electric power and energy and 

gas distribution and sales system, to serve the residents of 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona; and 

WHEREAS, the said CITIZENS UTILITIES COMPANY, a 

corporation, has requested the use of certain highways, 

streets, roads and alleys; and 

I WHEREAS , it appears that notice of hearing on said 

application has been duly given as required by law; and 

WHEREAS, said application came on regular ly  to be heard 

, 1990, before the Board of, on the & day of 
Supervisors of Santa Cruz County, and no petition to the Board 

, k I 
to deny such privilege and franchise was filed or presented 

- -  

according to law, and the Board considered the application for 

8 the franchise, 

NOW THEREFORE, it being determined by the Board of 

Supervisors of Santa Cruz County that the grant of this 

I 
8 



, 

I- 

1 -  

franchise is regular, proper, authorized by law and in the  

best interests of Santa Cruz County and the inhabitants 

thereof; 

IT IS HEREBY RESOLVED, that CITIZENS UTILITIES COMPANY, a 

corporation, be and is hereby enfranchised and empowered to 

use a l l  streets, highways, roads and alleys now established, 

used or dedicated to the public use or which may hereafter be 

established, used or dedicated to the public use, lying within 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona, for the purpose of  installing, constructing, 

maintaining and operating an electric power and energy and gas 

distribution and sales system and all such appurtenances and 
’ .  

installations as may be necessary €or t h e  purpose of engaging 

in the  business of supplying consumers w i t h  electric power, 

energy and gas for domestic and commercial use.  

PROVIDED, HOWEVER, that : 

1. A l l  rights hereunder are  granted under the express 

condition that the BOARD OF SUPERVISORS of sa id  Santa Cruz 

County shall have the power at any time to impose, at,its sole 

discretion such restrictions, limitations, and regulations as . 

to the use of said higkdays, roads, streets and alleys by 

CITIZENS UTILITIES COMPANY, a corporation, as may be deemed 

best by the Board of Supervisors f o r  the public safety or 

1 1  

I 
I 
I 

welfare. The rights of Santa Cruz County in and to the use of 

the highways, roads, streets and alleys shall forever be 

I 
1 2 



paramount and superior  t o  the r igh ts  of t he  CITIZENS UTILITIES 

COMPANY. 

2. The said CITIZENS UTILITIES COMPANY, a corporat ion,  

s h a l l  bear a l l  expenses made o r  incurred f o r  the purpose of 

this franchise ,  including damage and compensation f o r  any 

a l t e r a t i o n  o f  the d i rec t ion ,  surface, grade o r  alignment of 

any of the aforesaid highways, roads, streets and a l l e y s .  

aid CITIZENS UTILITIES CONPANY, a corporat ion,  

shal l  bear  a l l  expenses f o r  t h e  moving of any improvements 

belonging t o  CITIZENS UTILITIES CQMFANY, a corporation, made 

necessary b y  the Board of Supervisors' determination t o  

surface,  grade, a l ign ,  etc. the said highways, roads, streets, 

and publ ic  al leys ,  o r  any p a r t  thereof.  

4. This f ranchise  is  granted f o r  the t e r m  o f  

Twenty-five ( 2 5 )  years from the date  of the  grant ing of the .  

assignment o r  t r a n s f e r ,  i n  whole o r  i n  p a r t  of any of the 

r i g h t s  and pr iv i leges  granted herein s h a l l  be e f f e c t i v e  as 8 

same. 

here in  s h a l l  be salable, assignable and t ransferab le  by  

CITIZENS.UTILITIES COMPANY, a corporation, bu t  no sale, 

This f ranchise  and the r igh ts  and pr iv i leges  granted 8 
8 

3. 
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6. This franchise shall not be effective f o r  any 

purpose u n t i l  the acceptance of  CITIZENS UTILITIES COMPANY, a 

corporation, is endorsed hereon i n  writing. 

a f t e r  any sale ,  assignment o r  t ransfer  of CITIZENS UTILITIES 

COMPANY'S, a corporation, rights hereunder, and a f t e r  approval 

of such by Santa Cruz County, the  sa id  CITIZENS UTILITIES 

COMPANY sha l l  not be obligated under the terms hereof. 

PROVIDED, t h a t  

I 
IN WITNESS WEREOF, t h e  BOARD OF SUPERVISORS o f  Santa 

Cruz County, Arizona, has caused these presents t o  be executed 

and signed by t he  Chairman o f  the Board and attested by the 

Clerk and the s e a l  of the  Board affixed hereto t h i s  k a 

Clerk of  the 

Ronald R .  Morriss 

1 1  

The CITIZENS UTILITIES COMPANY, a corporation, does 

hereby accept the within and foregoing Franchise t h i s  

day of & P  , 1990. 

4 

CITIZENS UTILITIES COMPANY 

: 
c :  i . DIVISION 

Title MANAGER 

-.._. _-:. .. :*.: . . . .. 

.4 



Approved as to form: 



. a  . 

presents t o  be executed . .  I n  duplicate fox and upon i t s  behalf by its i 
Chairman and Clerk ' thereunto duly 'authorized on this the  3/$ day of' 

I 

August, 1965. 

.. - ,. . _ . . _  :. 
. .  . .. . .  

. .  . 

I .  

KNOW A L L  MEN BY THESE PRESWS: 

That t he  Board of Supervisors  of Santa Cruz County, Arizona, has  

granted, and it does hereby grant ,  un to  CTPIZENS UTlfrITSES COMPANY, a 

corporation, full consent, f ranchise  and perrntt t o  own, operate and 

maintain h e r e a f t e r  for a period of .twenty-five ( 2 5 )  years  from and j 
a f t e r  t h e  2nd day of August, 1965, within a l l  of t h a t  port ion of' t h e  

County of Santa  Cruz, S t a t e  of Arizona, t h a t  t he  sa id  Ci t izens  Utili- 
. .  

4 . 1 .  i . .  

t i es  Company is authorized t o  serve and exclusive ai' t h a t  portion 
. 

i 
thereof  l y i n g  wi th in  the corporate  bounds of %he C i ty  of logales, 

Arizona, an e l e c t r i c  power and energy ana gas dis t r i 'bu t ion  and s a l e s  

system and t h e  f u l l  right, power and p r i v i l e g e  throughout such period 

t o  s e l l  in s a i d  County of Santa Cruz, exclusive of t h e  l o c a l i t y  herein- 

above excepted, whether a t  r e t a i l  o r  a t  wholesale, e lectr ic  power and 

energy and gas, and a l s o  the  f u l l  r i g h t ,  power and p r iv i l ege  t o  ac- 
! 

quire, erect ,  repa i r ,  maintain, own and operate any and a l l  property .. . 
and equipment incidental, requ.isite, or of Convenience i n  t h e  f u l l  

exerc ise  and enjoyment of this consent, f r anch i se  and permit, including 1 

O T T C S T . :  Chairman 
By 4 h Q W A k  

Clerk 

. I  
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CITY OF SEDONA 

FRAESCHISB AGREEMENT 

SOUTHERN UNION GAS 

ORDINANCE NO. 91-16 

AN ORDINANCE GRANTING TO SOUTHERN UNION COMPAWP, A CORPOR- 
ATION, ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANY, A 
DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCBSSORS, 
LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES, RIGHTS-OP- 
WAY, PRIVILEGES AND FRANCHISE To CONSTRWCT, 

BEREAEPER CONSTITUTED, WORKS AND SYSTEMS FOR THE HANDLING, 
PRODUCTION, MANUFACTWRING, TRAWSPORTXNG, STORING, SALB AND 

OPERATE AND 
MAINTAIN IN THE CITP OF SEDONA, STATE OF ARIZONA, AS ROW OR 

DISTRIBUTION OF PROPANE OR NATURAL GAS INTO, OUT OF, AND 
THROUGH SAID MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALB 
OF SUCH GAS TO SAID MWNICIPALfTY, ITS INHABITANTS AND OTHBRS 
INCLUDING CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE MMICIPALI!P?! OWNED OR CON- 

HIGEWAYS, SIDEWALKS, BRIDGES AND OTHER MUNICIPALI!PY OWNED OR 
CONTROLLED STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) PEARS; AND 

TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR TBE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGe OF CERTAIN 
REVENlJES OF GRANTEE FROM ITS OPERATIONS TBEREIN; REGULAR 
ORDINANCE PROCESS 

TROLLED STREETS, AVENUFS, EASEMENTS? RIGHTS-OF-WAYS, ALLEftS, 

PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, 

BE IT ORDAINED by t h e  City Council body of the  C i t y  of Sedona, 

Arizona, as follows: 

SECTION 1. That t he  C i t y  of Sedona, a municipal corporation 

in Pavapai and Coconino Counties, Arizona, herein called the 

"Mnnicipality", hereby grants  to  and vests in Southern Union 

Company, a corporation, acting by and through Southern Union G a s  

Company, a division thereof,  duly authorized to t r a n s a c t  w i t h h  

this State a public service business as a gas utility, herein 

called the  "Company", a franchise with t h e  r i g h t  to operate a 

propane or natural  gas system, pipelines and works in the - 

G.  

C I A . -  
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Southern Union Gas Franchise 
Page 2 

Municipality, as now or hereafter constituted, and the authority, 

I 

license, p e r  and privilege to maintain, construct, build, 

equip, conduct or otherwise establish and operate in said Mud- 

dpality, works or systems to manufacture, use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and 

to the Municipality whenever it may desire to contract therefore, 

gas for light, fuel, power, and heat, and any and all other 

useful purposes, and the Company hereby is granted passager 

t 

i 

! 

right-of-way and the right to occupy and use in any lawful way 

during the life of this franchise every and any and all 

Municipality owned or controlled streets, avenues, alleys, 

highways, sidewalks, bridges and other Municipality awned or 

controlled structures and places and public grounds, of said 

City, both above and beneath the surface of the same, as said 

I 

i i  streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public ! 7  
i t  grounds except grounds established by the City for nondevelop- i 

ment purposes or as otherwise designated by the City which now 

e x i s t  or may be hereafter extended, for every and amy such 

‘ 7  seZNice, use, effect and lawful purpose as herein mentioned. 

i SECrION 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be 

done and performed in executing the powers and utilizing the 
a 

. 
1 ;  17 
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privileges herein mentioned and granted by this franchise, pro- 

vided the same do not unreasonably conflict with water or other 

pipes, sewers or other pte-dating underground installations, 

and that all work done in said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges ox other 

grounds of said Municipality by the Company shall be done w i t h  

the utmost Uigence and the least inconvenience to the public or 

individuals, and the Company, shall, within a reasonable time, 

restore such streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and public grounds euccavated bp it 

to their original condition as nearly as practicable, subject to 

the reasonable approval of the Municipality. 

remove or relocate its lines and facilities as and when required 

by the Municipality; such removal or relocation shall be made at 

the sole expense of the Munkipality, The Company shall save the 

Municipality, its officers and agents, harmless from any and d l  

liabilities proximately caused by the Company!s negligence in the 

erection, construction, installation or operation hereunder of 

the company* s facilities’, 

The Campany sball 

SECTION 3. The Company hereby agrees to indemnify and hold 

haxmless the Municipality, its officers, boards, c d s s f o n s ,  

employees, agents and independent contractors, against and frcm 

any and all claims, demands, causes of action, suits or proceed- 

ings regardless of the merits of the same, damages including 
* 

. 

I 

I .  
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damages to City property, liability, costs and expenses of every 

type, all or any part thereof which arises by reason of any 

injury to any person or persons including death or property dam- 

age, resulting from the negligence of the Company, its officetrs, 

agents, employees, servants and/or independent contractors, while 

exercising any of the rights, privileges, powers granted herein 

except where the Municipality's negligence has in some manner 

contributed. 

of any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save harmless the Hunicipality, The Company resemes the right, 

but not the obligation, to employ such attorneys, expert w i t -  

nesses and consultants as it deems necessary to defend against 

the claim or cause of action. 

right to take total or partial control of such defanse. 

event that the Municipality is i n  control, either totally or 

partially of such defense, the Company shall pay all expenses 

The Municipality shall promptly notify the Company 

The Coapany further reserves tbe 

In the 

hcurred by the Municipality in providing the defense. 

SECTION 4 -  The rates 

Company for furnishing gas 

regulations to be made and 

duct of its business shall 

. effective with the Arizona 

and charges to be charged by the 

service hereunder and the rules and 

enforced by the Company for the cou- 

be those from time t o  time on file and 

Corporation Commission applicable to 

. i  : 

, 
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such service. 

SECTION 5. The Company shall have the right and privilege 

of assigning this franchise and dll rights and privileges granted 

herein and whenever the word "Company" appears herein, it shall 

be construed as applying to its successors, lessees and assigns. 

SECTION 6. The Company, its successorst lessees and 

assigns, for and in consideration of the granting of this fran- 

chise and as rental for the occupation and use or easement over, 

upon and beneath the Municipality awned or controlled streets, 

avenuesr easements, rights-of-way, highways, alleys, sidewalks, 

bridges and public grounds in said Municipality shall pay to the 

Municipality, commencing with the first full billing period after 

the effective date of this franchise and continuing during d l  

the time this provision shall remain in force and effect, a total 

aggregate sum of two percent (2%) of the gross receipts of the 

Company, its successors, lessees and assigns for propane OL: 

natural gas sold w i t h i n  the corporate limits of the Municipality, 

subject to the limitations hereinafter stated; such gross 

resefpts t= c o n s i s t  cf 

consumers on account of propane and natural gas sold and consumed 

w i t h i n  the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for propane or natural gas sold to 

the Municipality for its own use. 

t=t=l az=szz:t ccl~actz& f z a  ZS~IS a d  

- 
. The Company shall make such . 
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payments semiannually on or before the last day of January and 

J a y  in each such year while this provision shall readn i n  fu l l  

force and effect. 

the books of the Campany shall at all times be subject to inspec- 

tion by duly authorized municipal officials. Said payments shall 

be i n  lieu of any and all other franchise, license, privilege, 

For the purpose of detennhhg such revenue, 

fnstrument, occupation, excise or revenue taxes and all other 

exactions or charges, (except general ad valorem property taxes, 

special assessments for local improvements; and except municipal 

privilege, sales or use taxes in an amount from time to time 

authorized by law and collected by the Company from users and 

consumers of gas within the corporate limits of the Municipality) 

upon the business, revenue, property, gas lines, bstallatfons, 

gas systems, conduits, storage tanks, pipes, fixtures or other 

appurtenances of the Company and all other property or equipment 

of the Company, or any part thereof, in said Municipality during 

the terms of this franchise; provided that anythfng'to the 

contraxy herein notwithstanding said payment shall  continue only 

so lon2 as said Company is n o t  prohibited from making the same bp 

any lawful authority having jurisdiction in the premises and so 

long as the municipality does not charge, levy or collect, ox 

attempt to charge, levy or collect other franchise, license, 

privilege, occupation, excise or revenue taxes or other exactions 

or charges hereabove mentioned and if any lawful authority having 

1 
I 
3 
1 
E 

1 
I 

* 

. 

- i 

i 
! 

! 

F 
L 
G:  

I -9 
' I ,  ! 

7 

I - ..__ ,..̂ . - 



- . - -  
'. 

Southern Union Gas Franchise 
Page 7 

jurisdiction in the premises hereafter prohibits said payment, or 

the Municipality does levy, charge or collect or attempt to levy, 

charge or collect such other franchise, license, occupation, 

excise or revenue taxes, or other exactions or charges, the 

obligation to make such payments hereinabove provided f o r  shall 

forthwith cease. 

SECTION 7 .  This franchise shall be accepted by the company 

in writing, which acceptance shall be filed with the Municipality 

within sixty (60) days after the passage of this ordinance, and 

when BO accepted by the Municipality following approval by the 

electors, this ordinance shall be a contract duly executed by and 

between the Municipality and the Company. 

SECTION 8. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or uncon- 

stitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional, 

SECTION 9 -  This franchise shall continue in full force and 

effect far il prFM nf twenty-five (25) ye"rs from +&e date of 

passage of this ordinance, follawing approval by the electorso 

SECTION 10- All systems, pipelines, works, and all other 

physical property installed by the Company in accordance with the 

terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension . 
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- . .  . .  - .  

or renewal thereof, the Company is hereby granted the right to 

enter upon the Municipality owned or controlled streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges 

and other structures and places and public grounds in said 

Mudcipality for the purpose of removing any and all such 

systems, pipelines, works and other property of the Company, at 

any t h e  w i t h i n  six months after termination of this franchise or 

any such extension or renewal tbereof. 

SECTION 11. To the extent practical, the Company W u I  

locate residential gas meters on the customer’s property. 

where it would be Fmpractical to do so, the customer shall have 

the option of having the meter set on or adjacent to the 

residence so long as the location is no less than 20 feet from 

Except 

the outer edge of the collector street. The Company shall make 

t h e  final determination of the meter location and shall install 

all piping upstream of the meter. 

costs for materials and installation of a l l  piping downstream of 

the property line, . . 

The customer s h a l l  pay all 

SECTICS 12. This ordinance s h a l l  be f=ll force and 

effect from and after thirty (30) days after its adoption by the 

City C o u n c i l  of the City of Sedona and ita approval by the Mayor 

thereof. 

- 

‘ G  
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PASSED AND ADOPTED by the Mayor and C i t y  C o u n c i l  of the C i t y  
of Sedona, Arizona, t h i s  12- day of Nov-&r, 1991. 

t 

C i t y  of Sedona, Arizona 

APPROVED AS TO FORM: 

- 
ATTBST: 

C i t y  ‘ C k k  

d 

_ -  
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AGENDA + LA 
AS ORDINANCS G R A N T i N C  T O  SOUTHERN UNICJ2D 
C G W A N Y ,  A CORPOR.aTION,  A C T I N G  BY At;:L)*iH%wX 
SOUTHERN Uh' iON GAS COMPASY, A D I V I S I G @ ~ ~ J T I N U ~ ~  TO 
TEEREOF, ITS L E G A L  R E P R E S E N T A T I V E S ,  - 
S U C C E S S O R S ,  L E S S E E S  AND A S S I G N S ,  CERTAIN 
POWERS, L I C E N S E S ,  RIGHTS-OF-WAY# P R I V I L E G E S  
AN3 F R W C H I S E  TO CGNSTRUCT,  OPERATE AKD 
HAiNT.I\IN I t 3  T H E  C I T Y  OF S 3 O k  LOW, K Z . V X 0  
CCUh'TY. A R I Z O N A -  A S  NOW OR HEREAFTER 
C O N S T I T U T E D ,  WORKS, SYSTEMS AND PLANTS FOH 
T H Z  HANDLING, P R O D U C T I C N ,  HANUFACTWRING, 
TRX:!SPORTINC, S T O R I N G ,  S A L E  AND D I S T R I B U T I O N  
O F  GAS I N T O .  O U T  O F  AND THROUGH S A I D  
R U S I C I P A L I T Y .  AND COR THE D I S T R I B U T X O N  AXD 
SALS Cr' SUCS GAS TO S A I D  H U N I C I P A L I T Y .  I T S  
1 : i i i A a I T X J T S  A N D  O T G E R S ,  INCL'JDING CUSTCYZkS 
I S S I D E ,  BEYOKD A N D  OUTSIDL' OF TBE L I f l I T S  0 2  
S A I D  M U N I C I P A L I T Y ;  A:i3 TO U S E  THE STREETS, 
AVENUES, EASEMENTS,  RIGHTS-OF-WAY, ALLEYS,  
H I Z h ' n A Y S ,  S I D E k A L K S ,  B R I X E S  AND OTHER 
SZXTURES ASD PLACES AND PU-?~:: GROUSES r s  
S A 1 3  H U S I C i F A L I i Y  FS3 A P E R 1 2 2  3F TdEkTP-SLVS 
( 2 5 )  Y E A R S ;  A:JC P R E 3 2 R I a I i 4 G  I!; C0N;JECTION 
X E ? i i h I T H  C E . I ' r A i S  %IZ:i?S, DUY:ZS, TZRXS ;\?.a 
t CS C i T IO?: S 
F32 THE PAYXENT T O  S.AI3 H U N I C : ? A L I T Y  Ut' X 
?EZiCSSTAGE CF CERTAIN REVENUSS OF G U N T E E  
7R3:l ITS CPEi?ATIOXS THL'ZEXN.  

3 E 3 E I X E :< T 1 U.VE C : >.!i 3 ? RO V 1 31 S'S 

- -  -- -. _ -  A. C?>AI:;Z> 3.1 t h e  . ;overning bzdy of the C i t y  of Shciq Le::, 5s  

fD1:CxS : 

-- Sec:icn - 1.  T h a t  t h e  C i t y  of Show LOV, a m u n i c i ~ a l  Csr tcra t icn  

in ::z-;ajo C o u r r t y ,  A r i z D n a ,  h e r e i n  c a l l e d  t h e  ' k l u n i c i p l i t y " ,  herecp 

c;r4?:3 := 3ce vests i n  S o u t h e r n  h i o n  C c m p a n g ,  a C a r F c r a t i o n ,  actit:; 

r;y sr.2 t x c u g n  S c u t h e r n  U n i o t .  Gas Coz?any, a d i v i s i c n  therez)f ,  d g l y  

s*-:.'..srizad to t r a n s a c t  w i t h i n  t h i s  S:s te  a public serv ice  t:3m:t.asc 3s 

3 ;:S d t i l i t y ,  he re in  c j l l e d  the 'Ccmpany', a f r a n c h i s e  w i t 5  cne ri;>c 

t 3  3;;era:e d g a s  p l a n t ,  systen,  p i p e l i n e s  and *rar.cs i n  the 

! 
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> i u n i c i p a ? i t y ,  a s  now or h e r e a f t e r  c o n s t i t u t e d ,  and t h e  a u t t r c r i t y ,  

l i c e n s e ,  power a n a  p r i v i l e g e  t o  mainta in ,  cmst ruc t ,  build., e q u i p ,  

c c n d u c t  or otherwise e s t a b l i s h  and o p e r a t e  i n  s a i d  H u n i c i p a l i t y ,  work5 

o r  s y s t e m s  and p l a n t s  to manufacture ,  u se ,  sell ,  s tore ,  d i s t r i b u t e .  

s cnvey  or otherwise e s t a b l i s h ,  conduct ,  s e r v e ,  s u p p l y  or f u r n i s h  t h e  

i n? . sDi t an t s  of s a i d  M u n i c i p a l i t y  and o thers ,  and to t h e  N u n i c i p a l i t i  

whsnever it may desire t3 con t rac t -  therefor ,  gas f o r  l i g h t ,  f u e l ,  

p a w e r r  h e a t  and any and a l l  other u s e f u l  p u r p o s s s ,  and t h e  Company 

h-; reby is g r a n t e d  passage , right-of-way, a l l e y s .  highways,  s i G e w a l k s ,  

Dridges and  o t h e r  s t ruc tures  and p l a c e s  and p u b l i c  grounds  of s a i d  

x u n i c i p a l i t y ,  b o t h  above  and  beneath t h e  s u r f a c e  o f  t h e  s a n e ,  a s  s a i d  

s t r e e t s ,  a v e n u e s  , easemen t s ,  r ights-of-way,  a l l e y s ,  highways, 

s i d e w a l k s ,  S r i d g e s  and o t h e r  s c r u c t u r e s  and p l a c e s  and p u b l i c  g rounds  

n3v e x i s t  or .nay be h e r e a f t e r  extended,  for  eve ry  and any such 

s e r v i c a ,  u s e ,  e f f e c t  and  l awfu l  purpose as h e r e i n  ment ioned .  

S e c t i o n  2 .  T h e  Conpany is hereby a u t h o r i z e d ,  l i c e n s e d  and 

expowe:?d t a  do  any  and a l l  t h i n g s ' n e c e s s a r y  and p r o p e r  to  be done  ar.2 

;)arforr~ed i n  e x e c u t i n g  :r.a 2owets and u t i l i z i n g  t h e  p r i v i l e g e s  h e r e i n  

c e n t i o n e d  crnd g r a n t e d  by t h i s  f r a n c h i s e ,  p r o v i d e 5  t h e  same do n o t  

GnrcasonsSly  c s n f l i c :  w i t h  water or o t h d r  pipes. sewers or o t h e r  

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  work done i n  s a i d  

s t r ee t s ,  a v e n u e s ,  ea semen t s ,  r ights-of-way, a l l e y s ,  highways,  

s idewa l l ( s ,  S r i d g e s  o r  other grounds of s a i d  M u n i c i p a l i t y  by t h e  

Conpany s h a l l  be done  w i t h  t he  utmost d i l i g e n c e  and t h e  l e a s t  

i n c o n v e n i e n c e  t o  t h e  p u b l i c  or i n d i v i d u a l s ,  and  t h e  Company s h a l l ,  

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  streets, a v e n u e s ,  e a s e n e n t s ,  

* 
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rights-of-way, alleys, highways, sidewalks, bridqes and public grounds . 

excavated by it  to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality. The, Company 

shall remove or relocate its lines and facilities as and when required 

by the Municipality; said removal or relocation shall be made at the 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law. In the event of such 

entitlement, reimbursement shall be made strictly in accordance 

therewith. The Company shall keep accurate records of the location cf 

all facilities in the public rights-cf-way and furnish said records to 

the Municipality upon request. 

F 
L 

Section 3. The Company hereby agrees to ineemnify and hold h a m -  

l ess  the Municipality, its officers, boards, commissions, emplcyees, 

agents and independent contractors, agaiast and from any and a l i  claims, 

demands, causes of action, suits or proceedings regardless of the 

merits of the same, damages including danages to city property, liabil- 

ity, costs and expenses of every type, all or any part thereof which f r  
arise by reason of any injury to any person or perrons including death, 

i 

or property damage, resulting from the negligence of the Company, its 

officers, agents, employees, servants and/or independent contractors, 

i -1 
! ' I  

xhile exercising any of the rights, privileges, powers grante:! herein i -4 
I 
I except where the Municipality's negligence has in some manner ! 

i I 
! I 

contributed. The Municipality shall procqtly notify the Company of any 
I claim or cause of action which may be asserted against the Municipality 

relating to or covering any matter against which the Company has i r!! 
' i  1 : I  J 

agreed, as set forth above, to  indemnify, defend and save harmless the - - *  -.. 

3 
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M u n i c i p a l i t y .  The Company reserves t h e  r i g h t ,  b u t  n o t  t h e  o b l i g a t i o n  

t o  employ such  a t t o r n e y s ,  e x p e r t  witnesses and c o n s u l t a n t s  a s  i t  deex: 

n e c e s s a r y  to defend  a g a i n s t  t h e  c l a i m  o r  c a u s e  of a c t i o n .  The Cornpan) 

f u r t h e r  reserves t h e  r i g h t  t o  t ake  t o t a l  of p a r t i a l  control of s u c h  

d e f e n s e .  I n  t h e  e v e n t  t h a t  t h e  H u n i c i p a l i t y  is i n  c o n t r o l ,  e i ther  

t o t a l l y  o r  F z r t i a l l y  of s u c h  d e f e n s e ,  t h e  Company s h a l l  pay a l l  

e x p e n s e s  i n c u r r e d  by t h e  M u n i c i p a l i t y  i n  p r o v i d i n g  t h e  d e f e n s e .  

S e c t i o n  4 .  The r a t e s  and c h a r g e s  to  be cha rged  by t h e  Compar,y 

for f u r n i s h i n g  gas s e r v i c e  he reunde r  and t h e  r u l e s  and r e g u l a t i o n s  to 

be made and e n f o r c e d  by t h e  Company f o r  the c o n d u c t  of  i t s  Dusiness 

s n a l l  be t h o s e  from t i m e  t o  time on f i l e  and e f f e c t i v e  w i t h  t h e  

Ar i zona  C o r p o r a t i o n  C o n a i s s i o n  a p p l i c a S l e  t o  such  s e r v i c e .  

s a c t i o n  5 .  The Company s h a l l  h z v e  t h e  r i G h t  and p r i v i l e q e  of 

a s s i g n i n g  t h i s  f r a n c h i s e  and  a l l  rights and p r i v i l e g e s  g r a n t e d  h e r e i n ,  

and b h e n e v e r  t h e  word 'Company' a p p e a r s  h e r e i n ,  i t  s h a l l  be c c n s t r a e d  

a s  a p p l y i n g  to i t s  s u c c e s s c r s ,  lessees and a s s i g n s .  
1 

S e c t i o n  6 .  The Company, i t s  s u c c e s s o r s ,  lessees and a s s i g n s ,  

for a n d  in c m s i d e r a t i o n  of t h e  gr3n:ing of  t h i s  f r a n c h i s e  anc a s  

r e n t a l  f o r  t h e  o c c u p a t i o n  and use or e a s e n e n t  o v e r .  upcn and b e n e a t h  

t h e  s t r e e t s ,  avenues ,  e a s e a e n t s ,  r i gh t s - c f -way ,  highways,  a l l e y s ,  

s i d e w a l k s ,  b r i d g e s  and  public grounds  i n  s a i d  M u n i c i p a l i t y  s h a l l  pay 

to tae M u n i c i p a l i t y ,  cormren=.ing w i t h  the f i r s t  f u l l  b i l l i n g  period 

a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  f r a n c h i s e  and c c n t i n u i n g  e a c h  y e a r  

d u r i n g  all t h e  t i n e  this p r o v i s i o n  shall remain in force and e f f e c t .  a 

t o t a l  a g g r e g a t e  s u m  o f  t w o  p e r c e n t  ( 2 % )  of t h e  g r o s s  r e c e i p t s  of t h e  

Company, i t s  s u c c e s s o r s .  lessees and a s s i g n s ,  d u r i n g  s u c h  y e a r ,  f o r  



1 Q c 
 as scld w i t h i n  t h e  c o r p o r a t e  l i m i t s  of t h e  H u n i c i p a l i t y ,  s u b j e c t  t o  

I -  

U 

t h e  l i m i t a t i o n s  h e r e i n a f t e r  s t a t e d ;  s u c h  gross r e c e i p t s  to c o n s i s t  cf 

:he t o t a l  amount  c o l l e c t e d  f r o m  users a n d  consumers  on a c c b u n t  o f  g a s  

sold a n d  consumed w i t h i n  t h e  corporate l i m i t s  of t h e  M u n i c i p a l i t y  

u n d e r  t h e  Company's r a t e s  i n  e x i s t e n c e  a t  t h e  time, e x c e p t i n g  

t h e r e f r o m  h s u e v e r ,  t h e  g r o s s  r e c e i p t s  fo r  gas s o l d  to  i n d u s t r i a l  

c o n s u m e r s  u n d e r  s p e c i a l  c o n t r a c t ,  a n d  t h e  gross receipts  for  g a s  s o l d  

to t h e  M u n i c i p a l i t y  for its own S e .  The Company s h a l l  m a k e  s u c h  

. p a y m e n t s  s e m i - a n n u a l l y  on or before t h e  l a a t  day of J a n u a r y  and  Ju ly  I 

i n  e a c n  s u c h  y e a r  w h i l e  t h i s  p r o v i s i o n  s h a l l  remain i n  f o l l  f o r c e  and 

e f f e c t .  For  t h e  p u r p o s e  of d e t e r m i n i n g  s u c h  revenue ,  t h e  b o o t s  of the 

Company s h a l l  a t  a l l  t ines  be subject  to i n s p e c t i o n  by d u l y  a u t h o r i z e d  

x n i c i p a l  o f f i c i a l s .  S a i d  p a y m e n t s  s . ' l a l l  be  i n  l i e 3  of any  and a l l  

F 
1, 
G 
3 

: I -  

: I  
i - 7  
/ I  
' 7  

I 
7 : r  

I 
' !  I 

o t h e r  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  i n s t r u m e n t ,  o c c u p a t i o n ,  e x c i s e  or k.' 

r e v e n u e  t a x e s  and all o t h e r  e x a c t i o n s  or c h a r g e s  ( e x c e p t  g e n e r a l  ad  

va 1 oren p r o p e r  t y t a x e s ,  s 2ec i a  1 a s s e s  s rcents .  -for loca 1 i m p r o v e n e n t s  , 

and e x c e p t  m u n i c i p a l  p r i v i l e G e ,  sa l res  or u s e  t a x e s  a u t h o r i z e d  by lzw 

3nd co l lec ted  by t h e  Company from users a n d  c o n s u n e t s  of gas w i t h i n  

:ne ccrporate l i m i t s  of t h e  X u n i c i p a l i t y )  upon t h e  b u s i n e s s ,  r e v e n g e ,  

property, g a s  l i n e s ,  i n s t a l l a t i o n s ,  Cas systens, c o n d u i t s ,  s torage 

t a n k s .  p i p e s ,  f i x t u r e s  o r  o t h e r  a p p u r t e n a n c e s  of t h e  Company and a l l  

ctner p r o p e r t y  or equipment  of t h e  Ccnpany, or any p a r t  therecf,  i n  

said n u n i c i p a l i t y  d u r i n g  t h e  term of t h i s  f r a n c h i s e :  p r o v i d e d  t h i t  

a n y t h i n g  to  t h e  c o n t r a r y  h e r e i n  n o t w i t h s t a n d i n g  said payment s h a l l  

c o n t i n u e  o n l y  su l o n g  a s  s a id  Company is n o t  g r o h i b i t e d  from making 
i 

tr,e same by any l a w f u l  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  i n  t h e  F r e n i s e s ,  - -  

I -  

, _. . . ..- 
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a n d  so l o n g  a s  t h e  m u n i c i p a l i t y  d c e s  n o t  c h a r g e .  l e v y  or c o l l e c t .  or 

a t t e m p t  t o  c h a r g e ,  l e v y  or c o l l e c t  other f r a n c h i s e ,  l i c e n s e ,  

p r i v i l e s e ,  o c c u p a t i o n ,  excise  or r e v e n u e  t a x e s  or o t h e r  e x a c t i o n s  or 

c h a r g e s  h e r e i n a b o v e  m e n t i o n e d ,  and i f  any l a w f u l  a u t h o r i t y  h a v i n g  

j u r i s d i c t i o n  i n  t h e  premises h e r e a f t e r  p r o h i b i t s  s a i d  payment.  or t h e  

N u n i c i p a l i t y  d o e s  l e v y ,  charge or collect or a t t e m p t  t o  l e v y ,  charge 

or c o l l e c t  s u c h  o ther  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  

e x c i s e  or r e v e n u e  t a x e s ,  or other e x a c t i o n s  or cha:ges, t h e  o b l i g a t i o n  

t o  m k e  s u c h  p a y m e n t s  h e r e i n a b o v e  p r o v i d e d  for s h a l l  f o r t h w i t h  cedse. 

S e c t i o n  7 .  T h i s  f r a n c h i s e  shall be  a c c e p t e d  by t h e  Company i n  

w r i t i n g .  w h i c h  a c c e p t a n c e  s h a l l  be f i l e d  v i t h  t h e  M u n i c i p a l i t y  w i t h i n  

s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  p a s s a g e  of t h i s  o r d i n a n c e ,  and when so 

a c c e ; t e d ,  t h i s  o r d i n a n c s  s k a l l  >e a c o n c r a c t  d u l y  e x e c d t e d  by and 

S e t w e e n  t h e  H u n i c i ? a l i t y  and t h e  Ccmpany. 

S e c t i o n  8 .  If  any  s e c t i o n .  p a r a g r a p h ,  s u b d i v i s i o n ,  c l a u s e ,  

p n r a s e  or p r o v i s i o n  h e r e o f  s h a l l  be a d j u d g e d  i n v a l i d  or 

u n c o n s t i t u t i o n a l ,  t h e  same s h a l l  not a f f e c t  t h e  v a l i a i t y  h e r e o f  a s  a 

; r m l e .  or a n y  ? a r t  o r  p r o v i s i o n  o t h e r  t h a n  t h e  pa r t  so d e c i d e d  t o  be 

i n v a l i d  or u n c c n s t i t u t i o n a l .  

* 

S e c t i o n  9.  T h i s  f r a n c h i s e  s h a l l  c m t i n u e  i n  f u l l  f o r c e  a n d  

e f f e c t  f o r  a p e r i o d  of t w e n t y - f i v e  ( 2 5 )  y e a r s  fro= t h e  d a t e  of passage 

c f  t3is o r d i n a n c e .  P u r s u a n t  to  Art ic le  1 3 ,  S e c t i o n  6 of t h e  Arizoca 

C o c s t i t u t i o n ,  t h e  f r a n c h i s e  h e r e i n  g r a n t e d  is n o t  e x c l u s i v e  a n d  

n c t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be c o n s t r u e d  to p r e v e n t  t h e  

3 u n i c i p a l i t y  from g r a n t i n g  o t h e r  l i k e  o r  s imilar  g r a n t s  or p r i v i l e g e s  

to acy o t h e r  p e r s o n ,  f i r m  or c o r p o r a t i o n .  

7 
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S e c t i o n  1 0 -  A l l  p lan: ,  s y s t e m ,  ? i ? e l : n e s ,  work-o ,  a n d  a:; 

o t h e r  p h y s i c a l  p r o p e r t y  i n s t a l l e d  b y  t h e  Company i n  a c c o r d a n c e  

w i t h  t h e  terms of t h i s  f r a n c h i s e  s h a l l  b e  a n d  remain t h e  p r o p e r t y  

of t h e  Company,  a n d  u p o n  e x p i r a t i o n  o f  t h i s  f r a n c h i s e  o r  a n y  

e x t e n s i o n  or r e n e w a l  t h e r e o f ,  t h e  Company is h e r e b y  g r a n t e d  t h e  

r i g h t  t o  e n t e r  u p o n  t h e  s t r e e t s ,  a v e n u e s ,  e a s e a e n t s ,  

r i g h t s - o f - w a y ,  a l l e y s ,  h i g h w a y s ,  s i d e v a l k s ,  b r i d g e s  a n d  o t h e r  

s t r u c t u r e s  a n d  p l a c e s  a n d  p u b l i c  &rounds  of  s a i d  M u n i c i p a l i t y  for 

t h e  P u r p o s e  o f  r e m o v i n g  a n y  a n d  a:l  s u c h  p l a n t ,  S Y S t e D ,  

p i p e l i n e s ,  works a n d  o t h e r  p r o p e r t y  o f  t h e  Company,  a %  a n y  t i m e  

w i t h i n  s i x  m o n t h s  a f t e r  t e r m i n a t i o n  o f  : h i s  f r a n c h i s e  o r  a n y  Such  

ex  t e n s i o n  o r  r e n e v a l  t h e r e o f .  

PASSED AND X D O T T E 3  b y  t h e  2;aaon : ; u n c i 1  o f  ',he C i t y  o f  

Show Lou, A r i z o n a  t h l s  L: d a y  a f  G h k ( - @ q  , 1 3 8 2 .  

-4 
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- 
APPROVED AS TO F O R M :  . - 
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SNOWFLAKE 



ORDINANCE NO. 6 I 

AN ORDINANCE GRANTING TO SOUTHERN UNION 
COHPANY. A CORPORATION. ACTING BY AND THROUGH- 
SOUTHERN UNION GAS COMPANY. A DIVISION 
THEREOF. ITS LEGAL REPRESENTATIVES. 
SUCCESSORS, LESSEES AND ASSIGNS. CERTAIN 
POWERS. LICENSES. RIGHTS-OF-WAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT. OPERATE AND 
MAINTAIN IN THE TOWN OF SNOWFLAKE, NAVAJO 
COUNTY. ARIZONA. AS NOW OR HEREAFTER 
CONSTITUTED. WORKS. 
THE HANDLING, PRODUCTION, HANUPACTURING. 
TRANSPORTING, STORING. SALE AND DISTRIBUTION 

SYSTEW AND PLANTS FOR 

OF GAS INTO, OUT OF AND THROUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND 

INHABITANTS AND OTHERS. INCLUDING CUSTOMERS 
SALE OF SUCH GAS TO SAID MUNICIPALITY. ITS 

INSIDE. BEYOND AND OUTSIDE OF THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMENTS, RIGHTS-OF-WAY. ALLEYS. 
HIGHWAYS. SIDEWALKS. BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN 
SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
( 2 5 )  YEARS: AND PRESCRIBING IN CONNECTION 

CONDSTIONS HEREIN HENTIONEL); AND PROVIDING 
FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN 

THEREWITH CERTAIN RIGHTS, DUTIES. TERNS AND 

EMERGENCY. 

-- 

BE IT ORDAINED by t h e  govern ing  body of t h e  Town of Snowflake,  as 

follows I 

S e c t i o n  I. T h a t  t h e  Town of Snowflake. a m u n i c i p a l  corporation ! 
i 

i n  Navajo County. Arizona. h e r e i n  called t h e  'Municipal i ty*,  hereby 
E 

g r a n t s  to  and  vests i n  Southern  Union Company. a c o r p o r a t i o n .  acting 

by and t h r o u g h  S o u t h e r n  Union Gas Company, a d i v i s i o n  thereof. d u l y  

a u t h o r i z e d  to t r a n s a c t  w i t h i n  t h i s  State a p u b l i c  s e r v i c e  b u s i n e s s  as 

a gas u t i l i t y .  h e r e i n  called t h e  '"Company', a f r a n c h i s e  w i t h  t h e  r i g h t  

to o p e r a t e  a gas p l a n t ,  sys tem,  p i p e l i n e s  and  works i n  the 

.. 
r 

.. . - . . . 
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Wunicipality, as now or hereafter constituted, and the authority, 

license, power and privilege to maintain, construct, build, eGfp, 
conduct or otherwise establish and operate in said Municipality, works 

or systems and plants to manufacture, use, sell, store, distribute, 

convey or otherwise establish, conduct, serve, supply or furnish the 

inhabitants of said Municipality and others, and to the Municipality I 

whenever it may desire to contract therefor, gas for light, fuel, 

power, heat and any and all other useful. purposes, and the Company 

hereby is granted passage, right-of-way, alleys, highways, sidewalks, 

bridges and other structures and places and public grounds of said 

nunicipality, both above and beneath the surface of the same, as said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public grounds 

now exist or may be hereafter extended, for every and any such 

service, user effect and lawful purpose as herein mentioned. 

Section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done and 

performed in executing the powers and utilizing the privileges herein 

mentioned and granted by this franchise, provided the same do not 

unreasonably conflict with water or other pipes, sewers or other 

pre-existing underground installations, and that all work done in said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges or other grounds of said Municipality by the 

Company shall be done with the utmost diligence and the least 

inconvenience to the public or individuals, and the Company shall, 

within a reasonable time, restore, such streets, avenues, easements, 

2 
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rights-of-way, alleys, highways, sidewalks, bridges and public grounds 

excavated by it to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality. The Company 

shall remove or relocate its lines and facilities as and when required 

by the Municipality; said removal or relocation shall be made at the 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law, In the event of such 

entitlement, reimbursement shall be made strictly in accordance 

therewith- The Company shall save the Municipality, its officers and 

agents, harmless from any and all liabilities proximately caused by 

the Company's negligence in the erection, construction, installation 

or operation hereunder of the Company's facilities. 

Section 3, The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations to 

be made and enforced by the Company for the cobduct of its business 

shall be those from time to time on file and effective with the 

Arizona Corporation Commission applicable to such service. 

The Company shall have the right and privilege of Section 4 ,  

assigning this franchise and all rights and privileges granted herein. 

and whenever the word 'Company' appears herein, it shall be construed 

as applying to its successors, lessees and assigns. 

Section 5 -  The Company, its successors, lessees and assigns. 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and beneath 

the streets, avenues, easements, rights-of-way, highways, alleys, 

sidewalks, bridges and public grounds in said Municipality shall pay 
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to the Municipality, commencing with the first full billing period 

after the effective date of this franchise and continuing each year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent (29) of the gross receipts of the 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the corporate limits of the Municipality, subject to 

the limitations hereinafter stated: such gross receipts to consist of 

the total amount-collected from users and consumers on account of gas 

sold and consumed within the corporate limits of the Municipality 

under the Company’s rates in existence at the time, excepting 

therefrom however, the gross receipts for gas sold to industrial 

consumers under special contract, and the gross receipts for gas sold 

to the Municipality for its own use. The Company shall make such 

pai’;aefits semi-annually aii or before the iast day of Zanuajey and July 

in each such year while this provision shall remain in full force and 

effect. For the prupose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. Said payments shall be in lieu of any and all 

other franchise, license, privilege, instrument, occupation, excise or 

revenue taxes and all other exactions or charges (except general ad 

valorem property taxes, special- assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by law 

and collected by the Company from users and consumers of gas within 

the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and all 

4 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise: provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the premises, 

and so long as the municipality does not charge, levy or collect, or 
attempt to charge, levy or collect other franchise, license, 

privilege, occupation, excise or revenue taxes or other exactions or 

charges hereinabove mentioned, and if any lawful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise, license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation 

to make such payments hereinabove provided for shall forthwith Cease. 

Section 6 .  This franchise shall be accepted by the Company in 

writing, vhich acceptance shall be filed with the Municipality within 

Sixty ( 6 0 )  days after the passage of this ordinance, and when so 

accepted, this ordinance shall be a contract duly executed by and 

between the Municipality and the Company. 

Section 7. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to be 

- invalid or unconstitutional. 

‘ Section 8 .  This franchise shall continue in full force and 

effect for a period of twenty-five 1 2 5 )  years from the date of passage - 

Y 
19 
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of t h i s  ord inance .  

S e c t i o n  9 .  All p l a n t ,  system, p i p e l i n e s ,  works, and a l l  other 

p h y s i c a l  p t o p e t t y  i n s t a l l e d  by t h e  Company i n  a c c o r d a n c e  w i t h  t h e  

terms of this f r a n c h i s e  shall be and remain t h e  p r o p e r t y  of the 

Company, and upon e x p i t a t i o n  of t h i s  f r a n c h i s e  or any e x t e n s i o n  or 

renewal t h e r e o f ,  the Company is hereby granted t h e  r i g h t  to e n t e r  upon 

t h e  streets, avenues ,  easements ,  rights-of-way, a l l e y s ,  highways, 

s idewalks ,  bridges and o t h e r  s t r u c t u r e s  and places and p u b l i c  grounds  

or said M u n i c i p a l i t y  for t h e  purpose of removing a n y  and a l l  s u c h  

p l a n t ,  system, p i p e l i n e s ,  works and other p r o p e r t y  of t h e  Company, at 

any t i m e  w i t h i n  s i x ' m o n t h s  a f t e r  t e r m i n a t i o n  of t h i s  f r a n c h i s e  or any 

such  e x t e n s i o n  or renewal thereof .  

S e c t i o n  1U. The immediate o p e r a t i o n  of t h i s  o r d i n a n c e  i 8  

n e c e s s a r y  for the p r e s e r v a t i o n  of t h e  p u b l i c  peace.  h e a l t h  and safety 

of t h e  Town of Snowflake,  Navajo County. Arizona, and an emergency 1s 

hereby declared to e x i s t  and t h i s  o rd inance  s h a l l  be i n  f u l l  force and 

eLfect from and a f t e r  its a d o p t i o n  by t h e  C0mmo.n Counci l  of t h e  Town 

o f  Snowflake and its a p p r o v a l  by t h e  Mayor t h e r e o f .  

PASSED AND ADOPTED by t h e  Common Counci l  of t h e  Town of 

1983- Snowflake, t h i s  1'i"day of uq a5 
J 

APPROVED8 

Towd of snowflake I Atizona  

1 ;  r 
, ' 3  d- 
. I.------ 
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ATTEST : 

Town Clerk 

APPROVED by of Snowflake, Arizona, 
t h i s  w d a y  of 

J 

I 
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ORDINANCEWO. 33 . 

AN ORDINANCE GRANTING TO SOUTHERN UNION A 
CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 
COMPANY, A DIVISION THEREOF, ITS LEGALREPRESENTATIVES, 

LICENSES , RIGHTS-OF-WAY , PRIVILEGES AND FIZANCHISB "0 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 

CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF TAYLOR8 
STATE OF ARIZONA, AS NOW OR HEREAFTER C O N s T I ~ ~ ,  
WORKS, SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
MANUFACTURING, TRANSPORTING, STORING, SALE AND 
DISTRIDUTION OF GAS INTO, OUT OF, AND THROUGH SAID 
MUNICIPALITY , AND FOR THE DISTRIBUTION AND SALE OF SUCH 

. INCLUDING CUSTONERS INSIDE, BEYOND, AND OUTSIDE OF THE 
AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS IN SAID WUHICIPALITY FOR A PERIOD OF 
TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN CONNECTION 
THEREWITH CERTAIN RIGHTS, DUTIES, TERHS AND CONDITIONS 
HEREIN MENTIONED; AND PROVIDING FOR THE PAYMENT TO SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES OF 
GRANTEE FROM ITS OPERATIONS THEREIN; AND DECWRXNG AN 
EMERGENCY. 

GAS TO SAID MUNICIPALITY, ITS INHABITANTS AND OTHERS8 

LIMITS OF SAID MUNICIPALITY; AND TO USE THE STREETS, 

BE IT ORDAINED by the governing body of the Town of Taylor, 

f ollovs t 

b 

as 

S c W .  That the Town of Taylor, a munfcipal corporation 

in Navajo County, Arizona, herein called the "Municipality," hereby 

grants to, and vests in, Southern Union Company, a corporation, 

acting by and through Southern Union Gas Company, a division 

thereof, duly authorized to transact within this  State a public 

service business as a gas utility, herein called the "C~mpany,~ 8 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, construct, 

build, equip, conduct or othervise establish and operate in said. 
8 
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.i .I* Municipality, works or systems and plants to manufacture, we,: . J  

sell, store, distribute, convey or otherwise establish, conduct, 

serve, supply or furnish the inhabitants of said Municipality and 

others, and to the Municipality whenever it may desire to contract 

thorefor, gas for light, fuel, power, heat and any and all other 

useful purposes, and the Company hereby is granted passage, right- 

of-way and its right to occupy and use in any lawful way during the 

life of this franchfse, every and any and all streets, avenues, 

a1 leys , highways , sidewalks , bridges and other structures and 

places and public grounds of said town, both above and beneath the 

surface o f  the same, as said streets, avenues, easements, rights-\ 

of-way, alleys, highways, sidewalks, bridges and other StrUCtUreS 

and places and public grounds now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned. 

-. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and performed in executing the powers and utilizing the privileges 

herein mentioned and granted by this franchise, provided the sape 

do not unreasonably conflict w i t h  water or other pipes, severs or 

other pre-exiting underground installations, and that all work done 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Xunicipalfty 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the Company 

shall, within a reasonable tire, restore such streets, avenues, 

3 
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easements, rights-of-way, alleys, highways, Sidt3~alk9, bridges and 

public grounds excavated by it to, their original condition as 

nearly as practicable, subject to the reasonable approval of the t 

Municipality. 

- 

The Company shall remove or relocate its lines and 

facilities as and when required by the Municipality; such removal 

or relocation shall be m a d s  at the sole expense of the 

Municipality. The. Company shall save the Municipality, its 

officers and agents, harmless from any and all ldabiliti8S 

proximately caused by the Company8s negligence in the erection, 

construction, installation or operation hereunder of the Company8B 

facilities. 

B E . .  The Company hereby agrees to indemnify and hold 

harmless the Hunicipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action8 suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negiigence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising-any of 

the rights, privileges, povers granted herein except where the 

Municipality8s negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any claim or 
cause of action which may be asserted against the Municipality 

relating to or covering any matter against which the Company has 1 

4 
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agreed, as set forth above, to indemnity, defend and save harmless 

the Hunicipality, The Company reserves the right, but not the 

obligation, to employ such attorneys, expert -witnesses ,and 

consultants as it deems necessary to defend against the claim or 

cause of action, !We Company further reserves the right to take 

total or partial control of such defense. In the event that the 

Municipality is in control, either totally or partially of  such 
defense, the Company shall pay all expenses incurred by the 

Hunicipality in providing the defense. 
m. The rates and charges to be charged by the 

Company for furnishing gas service hereunder and the rules and 

regulations t o  be made and enforced by the Company for the conduct 

of its business shall be those from time to t i m e  on tile and 

effective w i t h  the Arizona Corporation Commission applicable to 

such service. 

Section. The Company shall have the right and privilege 

of assigning this franchise and all rights and’privileges granted 

herein, and whenever the word mCormpanym appears herein, it shall 

be construed as applying to its successors, lessees, and assigns. 

The company, its successors, lessees, and 

assigns, for and in consideration of the wanting of this franchise 

and as rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

a l l e y s ,  sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing vith the first full 

billing period after the effective date of this franchise and 

5 . 
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continuing each year during all the time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

(2%) of the gross receipts of the Company, its successors, lessee8 

and assigns, during such year, for gas sold within the Corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account o f  gas sold and 

consumed within the corporate limits of the Hmicipality under the 

CompanyOs rates in existence at the time, excepting therefrom, 

however, the gross receipts for gas sold to industrial conswers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 
such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all tires be subject to inspection by duly 

authorized municipal officials, Said payments shall be in lieu of 

any and all other franchise, license, privilege, instx-ument, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property- taxes, special' 

assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and collected by the  Company 

from users and consumers of gas within the corporate limits of the 

Hunicipality) upon the business, revenue, property, gas lines, 

installations, gas systems, conduits, storage tanks, pipes, 

fixtures or other appurtenances of the Company and all other 
; 
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property or equipment of the Company, or any part thereof, in said 

Uunicipalfty during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

. M e  same by any Zawful authority having jUrfSdfCtiOn 'in the 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt- to charge, levy or collect other franchise, 

license, prlvilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and i f  any lawful. 

authority having jurisdiction in the premises hereafter prohibit6 

said payment, or the Municipality does levy, charge or collect or- 

attempt to levy, charge or collect such other franchise, license,, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

Section. This franchise shall be accepted by the Company 

in writing, which acceptance shall be filed with the Hunicipality 

within sixty (60) days after the passage of this OrdfnanCe, and 

when so accepted, t h i s  ordinance shall be a contract duly executed 

by and between the Municipality and the Colppany. 

I 

Section. If any section, paragraph, subdivision, clau58, 

phrase or provision hereof shall be adjudged invalid Or 
unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other #an the part so decided 

to be invalid or unconstitutional. 
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Section. This franchise shall continue in full force and 

effect for a period of twenty-five (25 ) -  years from the date of 

passage of this ordinance. 

Section. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance with 

the terms of this franchise shall be and remain the property Of M e  

Company, and upon expiration of this franchise or any extension or 
renewal thereor, the Company is hereby granted the right  tc entep 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

@ 

public grounds of said Municipality for the purpose of removing any 

and-all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after ter'minatfon of 

this franchise or any such extension or renewal thereo2. 

Section. The immediate operation of this ordinance is 

necessary for the presentation of the public peace, health and 

safety of the Tom of Taylor, Arizona, and an emergency is hereby 

declared to exist and this ordinance shall be in full force and 
effect from and after its adoption by .the Town Council of the Town 

of Taylor and its approval by the Mayor thereof. 

PASSED AND ADOPTED by the Town Council of the Town 02 Taylor, 

this..,@ day of 4-d 1990. 

8 

.. .. . -., 

APPROVED: 

Mayor 
Town of Taylor, Arizona 

> 
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ATTEST: 

APPROVE .byfhe Hayor of the Town of Taylor, Arizona, this 
&day of %& , 1990, 

. nayor 
Tom of 'i%yior, Arizona 

Section. That a Special Election is hereby called to be 

held in the Town of Taylor, State of Arizona, on the 3- day 0; 

L'flsbe , 1990, for the purpose of submitting to a vote of the 
qualified electors of the TO- of Taylor, the question as to 

whether the foregoing franchise shall be granted to Southern Union 

Company,  a corporation, acting by and through Southern Union Cas 

Company, a division thereof, 

Rb 

The ballots to be used at the election shall be 

substantially the following form: (English and Spanish) 

"OFFICIAL Buwp" 

Gas Franchise 
 own of Taylor, Arizona 

Special Election 

SHALL A FRANCHISE BE GRANTED TO SOUTHERN UNION COMPANY, 
A CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 
C O " A N Y ,  A DIVISI.ON THEREOF, ITS SUCCESSORS AND 
ASSIGNS, TO CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN 
OF TAYLOR, NAVAJO COUNTY, ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 

STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF AND 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 



I 

THROUGH SAID MUNICIPALITY, AND FOR THE-DISTRIBUTIOM AND 
SALE OF SUCH GAS TO SAID MUNICIPALITY, ITS INIUBXT- 

- AND DTliERS, INCLUDING CUSTOMERS INSIDE, BEYOND AND 
OUTSIDE OF TIE LIMITS OF SAID MUNICIPALITY; AND W Use 
BRIDGES AND OTHER STRUCTURES AND PLACES AND 
GROUNDS IN SAID MUNICIPALITY FOR A PERIOD OF -- 
FIVE (25) Y T 3  IN ACCORDANCE WITH THE PR0-m 
ORDINANCE NO. SET FORTH IN F U U  IN RESOLUTION 
NO. 222-, h O P T F : 0  BY THE MAYOR AND COYON COUNCIL 
0' '411 'IWWN OF 'I'hYLOR, ARIZONA, ON 'I'llE DAY OF -ht -~~-  AND SUBNITPED BY THE MAYOR AND 

QUALI.FIED VOTERS OF THE TOWN: 

THE STREETS, AVENUES, ALLEYS, HIGHWAYS, SIDEW-. 

1990, 
COMMON COUNCI~ OF THE TOWN OF TAYLOR, ARIZONA. TO TU 

FOR THK FRANCHISE A 
AGAINST THE FRANCHISE 1 8 

Tho voter shall indicate his vote "For the Franchise" or ahgainst 
the Franchisew by inserting an aX* in the square Opposite 6uClf 
phrase . 
Wc certify the within ballot was marked by us for an elector, 
incapable under the law of marking h i s  own ballot, as directed by 
him. 

Sectfon. That the polling place for said Special' Election. 

shall Be and the same is hereby designated to be the Taylor TOW 

11a11, 424 W. Paper Hill Road, Taylor, Arizona, 

. $dx%hUL That the polling place shall be open from the 
- hour of  6 : O O  o'clock A.M. until the hour of 7 : O O  08clock P.H. On 

tho day of said Special Election. 

-. That the following persons be, and they hereby 

are, appointed as election officers at sa id  special election. 

10 
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I)GLLJ  MIL- , Clerk. 

SS&h2DA8.  That Notice of the Special Election shall 

. .  

& 

be 

given by the Town Clerk of the Tom of Taylor by causing a Copy Of 

this Resolution, containing the proposed franchise to be published 

in full in the  €iolbrook Tribune, a newspaper of bi-weekly 

circulation printed and published i n  Navajo County, State Of 

Arizona, affording not less than thirty (30) days' notice through 

ten (10) insertions made prior to the date of the Special Election, 

and by posting said Notice and Resolution in each of the three ( 3 )  

public places in the Town of Taylor at least ten (10) days prior 

to the date of the Special Election. The publication and POSth5$ 

shall be in English and Spanish. 

sectfon- That the immediate operation of this Resolution 

is necessary for the preservation or the public pe(rce8 health and 

safety of the Town of Taylor, State of Arizona, and an enWgenCY 

is hereby declared to exist, and this Resolution shall be in full 

11 
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force and effect from and after its adoption by the Town COUnCil ... 
A 

of the Town of Taylor and its approval by the Mayor thereof. 

UNANIWOUSLY PASSED AND ADOPTED BY THE TOWN COUNCIL OF 

TOWN OF TAYWR, T H I S  9 DAY OF &’&&qr , 1990. 

. -  
ATTEST: 

. .  . .. . .  - .  

Approved by the  Mayor of the Town of Taylor, this ? day ’ 
of &&y* * 1990, % 

12 
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ORDINANCE NO. 726 

AN ORDINANCE G W T I N G  To CITIZENS UTILITIES COHPhf,. A 
DELAWARE CORPORhTION, ITS LEGW REPRESENTATIVL?Se 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN P ~ ~ ~ ,  
LICENSES, RIG€fTS-OP-W\Y, PRIVILEGES .AND FRANC)fISIp: To ~ 

CONSTRUCT, OPERATE AND MAINTAIN IN THE CITT OF W I ~ I ~ e  
STAT& OF ARIZONA, AS NOS? OR HEREAFTER CONSTITUTED, WORltSe 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTXONI 
MASWFACTURING, TRANSPORTING, STORING, SALE 

MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALE OF' sw=t? 

INCLUDING CUSTOMERS INSIDE, BEYOND, AND OUTSIDE THE 

. DISTRIBUTION OF GAS INTO, OUT OP, AND' TlIROUGIf SAID 

G h S  T O  SAID MUNICIPALITY, ITS INIULBITANTS AND OTHERS, 

LIMITS OF SAID MUNICIPALITY; AND TO USE TIfE STREETS, 
AVENUES, EASEMENTS, RIGUTS-OF-WAY, ALLFZYS, HIGiWhYS, 
SXDEWALXS, BRIDGES AND OTISER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS IN SAID WUNICIPhLITY FOR A PERIOD OF 
TWENTY-FIVG (25) YEARS; AND PRESCRIBING IN CONNECTION 
TIIEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND CONDITIONS 
HEREIN MENTIONED; AND PROVIDING FOR TIIE PAYMENT TO SAX0 
MUNICIPALSTY OF A PERCENTAGE OF CERTAIN REVENUES OF 
GRANTEE PROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

BE IT ORDAINED by the governing body of the City of Williams, as 
f ollows t . -  .- 

. -  
Section I. That the C i t y  of W f l l i r u n s ,  aprunicipal corporation 

In COCOnLnO County, Arizona, herein called the gMuniclpality,g 

hereby grants to, and vests i n ,  Citizens Utilities Coapany, a 

Delaware corporation, duly authorized to transact within t h i s  State 

a Public service business as a gas utility, herein celled the 

"Company,' a franchise with the right to operate a gas plant, 

.system, pipelines and works In t h e  Nunicfpallty, as now or 

liereafter constituted, and the authority, . l k e n s e ,  +wer  and 

privilege to maintain, construct, build, equip, conduct or 

otherwise es tab l i sh  and operate in s a i d  Municipality, works or 

systems and plants to manufacture, use, sell, store, distribute, 

, 
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convey or otherwise establish, conduct, SeNe, Supply Or furnish 

the inhabitants of said Municipality and others, and to the  

Hunicipality whenever it may desire to contract therefor, gas for 

l i g h t ,  fuel, power, heat and any and all other useful purposes. and 

the Company hereby is granted passage, right-of-way and its rlght  

to occupy and use in any lawful way during the life of this 

franchise; every and any and all etreets, ave'nues, alleys, 

highways, sidewalks, brldges and other structures and places and 

public grounds of  said City, both above and beneath the surface O f  

the same, a6 said streets, avenues, easements, rights-of-way, 

alleys, highways, s i d e w a l k s ,  brfdges and other structures and 

places and public grounds now exist or may be hereafter extended, 

for every and any such service, use, effect and lawful purpose as 

herefn mentioned. 

In conducting i ts  activities authorized by this franchise, the 

Company will coinply with all federal, state,.-county and munfclpal 

l a w s .  ordinances and regulations. A~I. plants, systems, pipellnets, 

Works, structures and equipment, and other appurtenances erected by 

the Company, shall be so located as to cause minimal interference 

with (i) the proper use by the  general public and by any entity 

using the s k e  with authority from the Municipallty of streets, 

-avenues, easements, rights-of-way, alleys, highways, Sidewalks, 

bridges and other structures or places or pubJic grounds; and (11) 

the r ights  and reasonable convenience of property owners who adjoin 

any of said streets, avenues, easements, rights-of-way, alleys, 

. 
- . . . . . . .  .- ....... 
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hlghways, sidewalks,  br idges ot o t h e r  s t r u c t u r e s  or places OZ 

p u b l i c  grounds, . .  

s e c t i o n  2. The Company is hereby authorized, l i censed  and 

empowered t o  do any and a l l  th ings  necessary and proper to  be done 

and performed i n  execut ing the  powers and u t i l i z i n g  t h e  p r i v i l e g e s  

he re in  mentioned and granted by thir f ranchise ,  provided the same 

do not unreaaonchly cerrflict with w a t e r  or o t h e r  pipes, sewers == 
o t h e r  pre-ex is t ing  underground i n s t a l l a t i o n s ,  and t h a t  a l l  work 

done i n  said streets, avenues, easements, rights-of-way, a l l e y s ,  

hlghways, sidewalks, bridges or other grounds of s a i d  Municipal i ty  

by the Company shall be done with the utmost d i l i gence  snd the  

l e a s t  inconvenience t o  t h e  publ ic  or ind iv idua ls ,  and t h e  Company 

s h a l l ,  wi th in  a reasonable  the, restore such streets, avenues, 

easements, rights-of-way, a l l e y s ,  highways, s i d e w a l k s ,  bridges and 

publ ic  grounds excavated by i t  to  their o r i g i n a l  condi t ion  a8 

near ly  a s  practicable a t  i t s  expense and s u b j e c t ‘ t o  t h e  reasonable 

approval of the Municipali ty.  

The Company s h a l l  remove o r  r e l o c a t e  its l i n e s  and f a c i l i t i e s  

as and when requi red  by the  Municipali ty;  such removal or 

r e loca t ion  s h a l l  be made at  t h e  sole expense of the HunlcfpaUty. 

I n  t h e  event  t h a t  t h e  Municfpality, a t  any t h e  during t h e  period 

.of t h i s  f ranchise ,  s h a l l  elect to  alter or change t h e  grade of any 

street, avenue, e a s e m e n t ,  right-of-way, a l l e y ,  highway,-sidewalk, 

b r idge  or o t h e r  s t r u c t u r e ,  place or public ground, t h e  Company 

s h a l l ,  upon reasonable no t i ce  by t h e  Hunicipal i ty ,  remove8 r e l a y  

and relocate its pipes, s t r u c t u r e s  and o t h e r  f i x t u r e s  and 

.. - I  ”_._.. . _. 
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improvements at the expense of t he  Hunic lpa l i ty .  Ifowever, if said 

removal or r e l o c a t i o n  is reasonably r equ i r ed  to brfng t h e  Company 

in to  t h e  compliance wi th  t h e  tenas of t h i s  - f ranchise  or any 

federal, etate, county or munfcipal laws, ordinances and 

r egu la t ions ,  the Company s h a l l  bear a l l  such expense. 

4 

The Company shall save the  MUnfCfpdlfty, its o f f i c e r s ,  agents  

and employees, harmless from, and shalli defend and indemnffy then 

aga ins t ,  any and a l l  l i a b f l l t l e s  proximately caused, w h o l l y  01 Ln 

p a r t ,  by t h e  Company's negllgence or i n t e n t i o n a l  acts or omissions 

fn t h e  e rec t ion ,  cons t tuc t ion ,  i n s t a l l a t i o n  or opera t ion  hereunder 

of t h e  Company's facilities, 

- 

Sect ion  9 , The Company's plant, systems, pipelfnes, works and 

other s t r u c t u r e s ,  equipment, improvements and appurtenances s h a l l  

be i n s t a l l e d  i n  accordance w i t h  good engineering practices and 

s h a l l  be located, erected, cons t ruc ted ,  reconstructed,  removed, 

repaired, maintained and operated so as' not to endanger or 

i n t e r f e r e  w i t h  t h e  lives-of persons or to i n t e r f e r e  with the 

improvements t h e  Huniclpal i ty  may deem proper to aaake or to 

unnecessar i ly  h inder  o r  obstruct pedes trl an or vehicular  t r a f f i c  to 

p u b l i c  ways, places and s t r u c t u r e s .  Erection, ins ta l la t fon ,  

c o n s t p c t i o n ,  replacement, removal # tepair, maintenance and 

.-operatLon of the system s h a l l  be i n  accordance w i t h  t h e  provlsions 

of a l l  requirements of the nuniclpal4$y whlch.may now be ' in  e f f e c t  

or m a y  be enacted in the fu ture ,  All i n s t a l l a t f o n s  shall be of a 

permanent nature ,  durable  and maintained i n  a sa fe ,  su i tab le  and 

. 

I 

1 
I 
4 

0 
1 
I 

a 
a 

I 

3 
.%- 

e 



i 

! !  

1 

c 

substantial condition in good order and repair. The Company shall 

not install Swanson 2306 and 3306 pipe within the francblse area. 

The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, co~issions, 

employees, agents and independent: contractors, against and from any 

and all claims, demands, causes of  action, su i t s  or proceedings 

regardless d the m e r i t s  of the same, damages including damages to 

c i ty  property, liability, costs and expenses of every type, all oz 

sect ion 4 .  

any part thereof which arlse by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence o f  the Company, its officers, agents, employees, 

servants and/or independent contractor8, while exercising any of 

the rights, privileges, powers granted herein except for that 

portion of any liability, obligation or damage caused by the 

negligence of the Municipality as determined in accordance with the 

plcovisions of the Uniform Contribution Among .Tortfeasors Act a6 set 

forth in A.R.S. S 12-25018 et. seq. The Company shall carry public 

iiability insurance in a reasonable BURL to cover its activities 

under this franchise and all liability potentially arising 

therefrota. The Municipality shall promptly notify the Company of 

any claim or cause of action which may be asserted against the 

'.Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to Indemnify, dbfend and 

save harmless the Municipality. The Company reserves the right, 

but not the obligation, to employ such attorneys, expert witnesses 

and consultants as it deems necessary to defend against the claim 

- . _ _  . I .- 
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or cause of action. The Company further reserves the tight to take 

total or partial control of such defense. In the event. that the 

Company declines to employ such attorneys, expert witnesses and 

consultants against the clahs or cause of actlon and the 

Municipality take8 control either totally or partially of such 

defense, the Company- shall pay all expenses incurred by t h e  

Municipality La pzovidistg the defense. 

- -  

Section 5 - The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulacion8 

to be m a d e  and enforced by the Company for the conduct of Its 

business shall be those from time to t h e  on file and effective 

w i t h  the Arizona Corporation Commission applicable to such service. 

The Company shall notlfy the Municipality In writing of any 

application i t  makes to the Arizona Corporation Commfssion for 

authority to increase its rates as soon as said application has 

been filed. 

Section 6. The Company shall have the right and privilege of 

as6fgning this franchise and all rights and privileges granted 

herein, and whenever the word DCompanyD appears herein, it shall be 

construed as applying to its  successor^, lessees and asslgns. 

Section 7. The Company, its successors, lessees, andasslgne, 

-.for and In consideration o€ the granting of this franchise and 88 

rental for the occupation and use or easepent over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, Sid@Wdlks, bridges and public grounds In said HUnfCfpallty 

. shall pay to the kunicipallty, commencing w i t h  the first f u l l  

- 
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b l l l i n g  period after the  e f f e c t i v e  d a t e  of t h l s  f r anch i se  and 

cont inuing each  year dur ing  a l l  t h e  t h e  t h i s  provis fon  s h a l l  

xemaln in f o r c e  and e f f e c t ,  a t o t a l  aggregate sum of t w o  percent 

(2%) of the gross r e c e i p t s  of t h e  Company, its succeSSOrSr lessee8 

and a s s igns ,  during euch year,  for gas so ld  w i t h i n  t h e  corporate 

l i m i t s  of the Nunfcipal l ty ,  s u b j e c t  to t h e  l i m i t a t i o n s  h e r e i n a f t e r  

stated; such  gross r e c e i p t s  to c o n s i s t  of t h e  total  amount 

collected from users and consumers on account of gas sold and 

consumed wi th fn  t h e  corpora te  limits of the H u n i c i p a l i t y  under t h e  

Company's rates in exis tence  a t  the time, except fng  therefrom, 

however, t h e  gross recelpts for gas sold to  i n d u s t r l a l  consumers 

under special contract, and t h e  gross r e c e i p t s  for gas sold to t h e  

Munic ipa l i ty  for Z t s  own use. The Company s h a l l  make such payments 

semi-annually on or before t h e  l a s t  day of January and J u l y  i n  each 

such y e a r  wh i l e  t h i s  provis ion  s h a l l  remain i n  f u l l  fo rce  and 

e f f e c t .  For the purpose of d e t e m i n l n g  such revenue, t h e  books of  

t h e  C o m p a n y  s h a l l  at a l l  t imes be sub jec t  to i n spec t ion  by du ly  

#&. 

author ized  municipal  o f f i c i a l s .  Said payments s h a l l  be in l i e u  of 

any and a l l  other franchise ,  l fcense,  p r i v i l e g e ,  i n s t r h e n t ,  

occupation, excise OL: revenue taxes  and a l l  o t h e r  exactions or 

charges ( excep t  general. ad valorem proper ty  taxes, special 

assessments fo r  local improvements, and except  munic ipa l  p r iv i l ege ,  

sales or u s e  taxes authorized by law and colJected by t H e  Company 

from u s e r s  and consumers of gas wi th in  the  corporate lbitrr of t h e  

Municipal i ty)  upon the  business ,  r evenue ,  property, gas l i n e s ,  

i n s t a l l a t i o n s ,  gas systems, conduits,  storage tanks, pipes,  
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property or equipment of t h e  Company, or any part thereof,  in said 

Municipali ty during t h e  term of  t h i s  franchise;  provided that 

anything t o  t h e  cont ra ry  h e r e i n  notwfthstanding said payment s h a l l  

continue only  so long a s  s a i d  Company is not prohib i ted  from waklng 

t h e  ~ a m e  by any lawful a u t h o r i t y  having j u t i s d i c t i o n  I n  the 

premises, and so Long as t h e  Hunfc ipa l i ty  does not charge, levy or 

collect, or attempt to charge, l evy  or c o l l e c t  o t h e r  f ranchise ,  

l i cense ,  p r i v i l e g e ,  occupation, exc ise  or revenue t axes  or o t h e r  

exactions ox charges hereinabove mentioned, and if any lawful 

a u t h o r i t y  having jux i sd ic t ion  i n  t h e  premlses hereafter p r o h i b i t s  

s a i d  P a p e n t ,  o r  the  Municlpalfty does levy, charge or c o l l e c t  or 
F 
.I 
i 

attempt to levy, charge or c o l l e c t  such other franchise,  l i c e n s e ,  l i  
pr iv i l ege ,  occupation, excfse  or revenue taxes , or o t h e r  exac t ions  

or charges, t h e  ob l iga t ion  to make such payments hereinabove 

provided f o r  s h a l l  for thwi th  cease. 

1 ; -  I .  
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i Section 8 .  This f r anch i se  s h a l l  be accepted by t h e  Company in 

writing, which acceptance s h a l l  be f i l e d  wi th  t h e  Hunic ipa l l ty  . - I  . : I  
i within s f x t y  ( 6 0 )  days a f t e r  t h e  passage of this ordinance, and 

when so accepted, t h i s  ordinance s h a l l  be a con t rac t  du ly  executed i '  1 
by and b e t w e e n  t h e  Municipali ty and t h e  Company. 

. Section 9 .  I f  any s e c t i o n ,  paragraph, subdivision, c lause ,  

phrase or provialon hereof shall be arijudged i iva l i ld  or 

unconstLtutiona1, t h e  same s h a l l  not a f f e c t  t h e  v a l i d i t y  hereof  as 

- -  
a whole, Or any p a r t o r  provislon o t h e r  than t h e  p a r t  so dec ided- to  ; I  I I -. 7-- 

I 
I 

be i nva l id  or uncons t i t u t iona l .  I 



i 
I Section 10. This f r anch i se  s h a l l  continue i n  f u l l  force and 
1 .  

i e f f e c t  for a per iod  OC twenty-five (25) y e a r s  from t h e  date Of i 
I 

passage of t h i s  ordinance. - 

Section 11 . AU plant,  system, p ipe l ines ,  wrks, and all 

o t h e r  physical  property i n s t a l l e d  by t h e  Company i n  accordance w i t h  

! 

i 

the terms of t h i s  f r anch i se  s h a l l  be and remain t h e  property of the 

Company, a n d  upon e x p i r a t i o n  of t h i s  f ranchise  or any ex tens ion  or 

renewal thereof, t h e  Company is hereby granted t h e  r i g h t  to e n t e r  

upon t h e  streets, avenues, easements, rights-of-way, alleys, 

highways, Sidewalks, bridges and o t h e r  s t r u c t u r e s  and places and 

public grounds o f  said Hunicfpa l i ty  f o r  t h e  purpose of  removlng any 

and all such p l a n t ,  8y8teInp pipelines, works and o t h e r  property of 

t h e  Company, a t  any t i m e  w i th in  six months after termination of 

t h i s  f ranchise  or any such extenslon or renewals  thereof.  
.-. 

All work undertaken by t h e  Company in the removal of said 

property s h a l l  be done i n  a workmanlike manner and with t h e  utmost 

df l igence  and least  inconvenience to t h e  Municipali ty and the 

public.  The Company s h a l l ,  a t  i t s  own expense and i n  a manner and 

t i m e  approved by t h e  Municipality, r e s t o r e  a l l  streets, avenues, 

easements, xights-of-way, alleys, highways, sidewalks, brldges and 

pub l i c  grounds which m a y  be excavated or o t h e m i a e  a f f ec t ed  by the 

.Company i n  the removal of said property as nea r ly  as possible to 

t h e  condltlon of s a i d  proper ty  ex ie t lng  a t  the. t ime of  commencement 

of s a i d  restoration. 

Section 12. The immediate operation of t h i s  ordinance is 

necessary for t h e  p re se rva t ion  of t h e  publ ic  peace, hea l th  and 

7 
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safety of the City of Williams, Arizona, and an emergency i s  hereby 

declared to exist and this ordinance shall be in full force and 

effect from and after its adoption by the C i t y  Council of the City 

of Williams and its approval by the  Mayor thereof.  

PASSED, APPROVED AND ADOPTED by the  Nayor and Council of the  

City of Williams, Arizona, this 2 5 % day of + , 1994, w 
a vote of 7 in favor, 0 opposed. 

ATTEST: 
._ - 

'c.EsMp-;- c*Qudc-  
Marian C. Rock, City Clerk 

APPROVED;1Vi TO FORnr 
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ORDINANCE NO. 657 
AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY, A 

SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 

LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE To 
CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF WINSLOW, 
STATE OF ARIZONA, AS NOW OR HEREAFTER CONSTITUTED, WORKS, 

TRANSPORTING, STORING, SALE AND DISTRIBUTION OF GAS INTO, 

DISTRIBUTION AND SALE OF SUCH GAS TO SAID MUNICIPALITY, 
ITS INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE0 

SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 

OUT OF, AND THROUGH SAID MUNICIPALITY, AND FOR THE 

BEYOND, AND OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; 
AND TO USE THE STREETS, AVENUES, EASEMENTS, RIGHTS-OP- 
WAY, ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 
PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, 
DUTIES, TERMS AND CONDITIONS HEREIN MENTIONED; AND 
PROVIDING FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
'PERCENTAGE OF CERTAIN REVENUES OF GRANTEE FROM ITS 
OPERATIONS THEREIN; AND DECLARING AN EMERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WINSLOW, ARIZONA, 

as follows: 

SECTION 1. That the City of Winslow, a municipal corporation 

in Navajo County, Arizona, herein called the "Municipality, '' hereby 

grants to, and vests in, Citizens Utilities Company, a Delaware 

corporation, duly authorized to transact within this State a public 

service business as a gas utility, herein called the "Company," a 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, constrict, 

build, equip, conduct or otherwise establish and operate in said 

Municipality, works or systems and plants to use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and to 

- 
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.. 
- .  

- __- ._ 

the Municipality whenever it may desire to contract therefor, gas 

for light, fuel, power, heat and any and a11 other useful purposes, 

and the Company hereby is granted passage, right-of-way and its 

right to occupy and use in any lawful and reasonable way during the 

life of this franchise, every and any and all streets, avenues, 

alleys, highways, sidewalks, bridges and other structures and 

places and public grounds of said Municipality, both above and 

beneath the surface of the same, as said streets, avenues, 

easements, rights-of way, alleys, highways, sidewalks, bridges and 

other structures and places and public grounds now exist or may be 

hereafter extended, for every and any such service, use, effect and 

.lawful purpose as herein mentioned. 

- 

. . -  

In all its activities authorized by this franchise, the 

Company will comply with all federal, state, county and municipal 

laws, ordinances and regulations. All plants, systems, pipelines, 

works, structures and equipment, and other appurtenances erected by 

the Company shall be so located as to cause minimum interference 

with the proper use by the general public and by any entity using 

the same with authority fromthe Municipality of streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges or 

other structures or places or public grounds, and t o  cause minimum 

interference with the rights or reasonable convenience of property 

owners who adjoin any of the said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges, or other 

structures or places or public grounds. 

SECTION 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

-2- 
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and perform4 in executing the powers dnd utilizing the privileges 

herein mentiorled and granted by this franchise, provided the same 

do not unreasonably conflict with water or other pipes, sewers or 

other pre-existing underground installations, and that all work 

done in said streets, avenues, easements, rights-of-way, aIleys, 

highways, sidewalks, bridges or other grounds or property of said 

Municipality by the Company shall be done with the utmost diligence 

and the least inconvenience to the public or individuals, and the 

Company shall, at its own expense, and in a manner approved by the 

Municipality, and within a reasonable time, restore such streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds excavated by it to their original 

cond'ition as nearly as practicable. 

In the-event that, at any time during the period of this 

franchise, the Municipality shall elect to alter, or to change the 

grade of any street, avenue, easement, right-of-way, alley, 

highway, sidewalk, bridge, or other structure, place or public 

ground, the Company shall, upon reasonable notice by the 

Municipality, remove, relay and relocate its pipes, structures and 

other f ixtures and improvements at the expense of the Municipality; 

provided, however, that if said removal or relocation is reasonably 

required to bring the Company into compliance with the termS Of 

this franchise, the Company shall bear all such expenses. 

The Company shall save the Municipality, its officers, agents 

and employees, harmless and shall defend the Municipality fcom any 

and all liabilities proximately caused, wholly or in part, by the 

Company's negllgence or intentional acts or omissions in the 
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erection, construction, installation or operation hereunder of the 

Company's facilities. 

SECTION 3. The Company's plant, systems, pipelines, works and 

other structures, equipment, improvements and appurtenances shall 

be installed in accordance with good engineering practices, and 

shall be located, erected, constructed, reconstructed, removed, 

repaired, maintained and operated so as not to endanger or 

interfere with the lives of persons or to interfere with the 

improvements the Municfpality may deem proper to make, or to 

unnecessarily hinder or obstruct pedestrian or vehicular traffic to 

public ways, places and structures. Erection, installation, 

construction, replacement, removal, repair, maintenance and 

operation of the system shall. be in accordance with the provisions 

of all requirements of the Municipality which may now be in eff'ect 

or may be enacted in the future. All installations shall be of a 

permanent nature, durable, and maintained in a safe, suitable and 

substantial condition, in good order and repair. 

SECTION 4. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its of ficers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages fncluding damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting fromthe 

negligence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising any of 
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the rights, privileges and powers granted herein except where the 

Municipality's negligence has, in some manner, contributed, and 

except for that portion of any liability, obligation or dpmage 

which is caused by the negligence of the Municipality. The Company 

shall carry public liability insurance in a reasonable sum to cover 
I 

its activitfes under this franchise and all liability arisfng 

therefrom. The Municipality shall promptly notify the Company of 

any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save harmless the Municipality. Each party reserves the right, but 

not the obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim or 

cause of a'ction against such party. In the event that 'the 

Municipality is in control, either totally or partially o f  such 

defense, the Company shall pay all expenses fncurred by the 

Municipality in providing the defense. 

SECTION 5 .  The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations 

to be made and enforced by the Company for the conduct of its 

business shall be those from time to time on file and effective 

with the Arizona Corporation Commission or other governmental 

agency charged with the supervision or control over such services. 

The Company shall have the right and privilege of SECTION 6 .  

assigning this franchise and all rights and privileges granted 

herein, and whenever the word "Company" appears herein, it shall be 

COnStnxed as applying to its successors, lessees, and assigns. 
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SECTION 7 .  Thecompany, its successors, lesseas, and assigns, 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, Sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of this franchise and 

continuing each year durhg all &3e time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

(2%) of the gross receipts of the Company, its SUCC~SSO~S, lessees, 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stat'&; such gross receipts to consist of the total amount 

5.- 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for gas sold to industrial consumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 

such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, instment, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

-6- 
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assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and required to be collected 

by the Company from users and consumers of gas within the corporate 

limits of the Municipality) upon the business, revenue, property, 

gas lines, installations, gas systems, conduits, storage tanks, 

pipes, fixtures or other appurtenances of the Company and a11 other 

property or equipment of the Company, or any part thereof, i n  said 

Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and so long as the Municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and if any lawful 

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or collect or 

attempt to levy, charge or collect such other franchise, license, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

SECTION 8. This franchise shall be accepted by the Company fn 

writing, which acceptance s h a l l  be filed with the Municipality 

within sixty (60) days after the passage of this ordinance, and 

when so accepted, t h i s  ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

SECTION 9. If any section, paragraph, subdivision, clause, 
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phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decf.ded.to 

be invalid or unconstitutional. 

SECTION 10. This franchise shall continue in full force and 

effect for a period of twenty-five (25) years from the d a t e  of 

passage of this ordinance. 

SECTION 11. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance with 

the terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right to enter 

upoh the streets, avenues, easements? rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places 'and 

public grounds of said Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

All work done in the removal of said property shall be done 

with the utmost diligence and least inconvenience to the public or 

individuals, and the Company shall, at its own expense and in a 

manner and time approved by the Municipality, restore all streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds which may be excavated or otherwise 

affected by the Company in the removal of said property, to the 

condition as exists at the time of commencement of said 

restoration, as nearly as possible- 
I 
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SECTION 12. The immediate operation of this ordinance 

is necessary for the preservation of the public peace, health and 

safety of the City of Winslow, Arizona, and an emergency is 

hereby declared to exist and this ordinance shall be in ful l  

force and effect from and after its adoption by the City Council 

of the City of Hinslow, Arizona and its approval by the Mayor 

thereof. 

PASSED AND ADOPTED by the Council of the City of Winslow, 

Arizona, this 7th day of June, 1994. 

ndL7 
Mayor 

ATTEST : 

-9- 
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FRAt-CIIXSE AND LICENSB 

FOR 

FOR PIPELINES AND RELATED FACILI- 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation duly 

authorized to transact within this State a public service business 

as a gas utility (herein called "Company'), has made applicatisii tt 

the Board of Supervisors of Yavapai County, Arizona, €or a 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

places of such County (other than State highways and public ways 

within the corlfines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF YAVAPAI COUNTY, ARIZONA: 

Section 1. That the County of Yavapai, State of Arizona 

(herein called "County"), subject to the provisions hereof, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called 'Company-) a franchise and license with the right to 

operate gas plants, systems, pipelines and works in the County, as 

now or hereafter constituted, and the authority, license, power 

privilege to maintain, construct, build equip, conduct or otherwise 

establish and operate in said County w o r k s  or systems and plants to 

manufacture, use, sell, store, distribute, convey or otherwise 

1 

.t -. ... L I  
*.. . c ._ . .  -. . . .  . . . .-. . . .  

. -4 .  



1 

I 
1 
1 
I 
1 
1 
1 
I 
8 

, .  
I C  c 

. -  

establish, conduct, serve, supply or furnish inhabitants of the 

County and others, and to the County whenever it may desire to 

contract therefor, natural gas for light, fuel, power, heat and any 

and all other useful purposes, and the Company is hereby granted 

passage, right of way and the right to occupy and use in any lawful 

way during the life of the franchise and license every and any and 

all roads, highways, streets, avenues, alleys, bridges and other 

structures and places and public grounds of said County, both above 

and beneath the surface of the same, as said roads, highways, 

streets, avenues, alleys, bridges and other structures and places 

and public grounds now exist or may be hereafter extended, for 

every and any such service, use, effect and lawful purpose as 

herein mentioned; provided, this grant shall not apply to any state 

highway or to any roads, highways streets, avenue, alleys, bridges 

or other structures or public grounds within the confines of any 

incorporated city or town. 

Section If. The Company is hereby authorized and empowered 

to do any and all things necessary and property to be done and 

performed in executing the powers and utilizing the privileges 

hereinmentioned and granted by this franchise and license provided 

the same do not conflict with water or other pipes, sewers or 

other underground installations existing, and that all work done in 

said roads, highways, streets, alleys, bridges or other structures 

or public grounds of said County by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable time, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said vork shall be done 
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subject to the approval and supervision of the County. The Company 

shall save the County, i t s  Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, instaIlation or operation 

hereunder of the Company's facilities caused by the Company's 

negligence. The rights of any persons claiming to be injured or 

damaged i n  any manner by the Company or by the exercise of any 

right or provision hereunder shall not be affected hereby. 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to time on file 

and effective with the Arizona Corporation Commission applicable to 

such service. 
, 

Section IV. The Company shall have the right and privilegb 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word 'Company' appears herein, it shall be 

construed as applying to its successors and assigns. This section 

shall not be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its successors, 

lessees and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of easement over, upon and beneath the roads, highways, 

streets, avenues, alleys, bridges and public grounds in said County 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate 6um of 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the County, subject to tho limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the County under the Company's rates in existence 

at the time of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and (2) the gross receipts for gas sold to the County for 

its own use, and (3) the gross receipts for gas sold to consumers 

within the limits of any incorporated city or town as such limits 

may exist from time to time. The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to .inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, excise of revenue taxes and allother exactions (except 

general ad valorem property taxes and special assessments for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from users and 

consumers of gas within the County) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company .and 

all other property or equipment of t h e  Company, or any part 

thereof, in said County during the term of this license snd 

c 
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franchise; provided that anything to the contrary herein 

notwithstanding said payment shall continue only so long as said 

Company is not prohibited from making the same by any l8rful 

authority having jurisdiction in the premises, and so long as the . 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, excise 

or revenue taxes, or other exactions or charges hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

premises hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenue taxes, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

extent of such other exaction. 

Section VI. This franchise and license shall be acceptedby 

the Company in writing, which acceptance shai.1 be filed with the 

County within sixty (60) days after the passage of this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section VII. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 

Section VIII. The .Board of Supervisors may, at any tima 

hereafter, impose according to law such restrictions and 

limitations, additional to these incorporated herein, as to the use 

S 

-I_- 
. . . . . - - - - .~ ...- - I -  - 



'i I 
I 
I 
I 
I 
I 
1 
I 
1 
1 
I 
1 
I 
I 
I 
6 
I 
I 

I 

I 

I 

i 
i 
i 
i 
I ! 

i 
i 
I 

. . '  

by the Company of such roads, highways, streets, avenues, alleys, 

bridges and other structures and public places BE the Board deems 

best for the public safety and welfare and convenience. 

Section I X .  The Company shall bear all expenses, including 

damages and compensation for any alteration of the direction, 

surface, grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchise and license. 

Section X, This franchise and license shall cease to 

confer upon the Company any rights or privileges within the lbits 

of any city OS town when the latter shall have incorporated and 

there shall be in effect it6 municipal franchise in favor of the 

Company for gas purpoaes. 

Section XI. This franchise and license shall continue in 

full force and effect for a period of twenty-five (25) years from 

its date of passage. 

After the passage of this grant and upon its 

acceptance by the Company all rigbte and privileges heretofore 

granted by the County by that certain franchise and license to the 

Company passed and effective the 19th day of October, 1970 shall be 

superseded by t h i s  grant and shall then be of no further force or. 

effect. 

PASSED ATID EFFECTIVE this 9th day of May, 1994. 

BOARD OF SUPERVISORS 

Bill Feldmeier-Chairman 
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DATX: - 

, 1987 

PARTIES: 
sou7mRN m1m co)IpAIR, 
a corporation ("Capamy") 

TAlJAPAI - PRtsc(rrr IRDM TRIU ("Tribe") 

8d % 

Prmchi8c to Construct, Operate and Maintain C ~ D  Service L i P a 8  

---------- W I f l l E S S L T l l  

VBEREAS, the 'larapai-Prescott Indian Tribe ("Tribe") is am 

Indian Tribe *operating under I brew of Indian Affairs approwed Articles 

O f  AtsOC8tiOU; a d ,  

UHIIRKAS, Southern Union Cappany is a corporrtion. acting by 

through Southern Ueion Cas Coopmy. a division thereof. duly muthotixed to .  

transact vithim t h i s  State public serpice business an gas u t i l i t y  

P"ap.ay"): and 

WBRZU, the Tribe dcmires- that Southern Union Gas reader tp8 

service on the 'Ihapai - Prescott Illaim Reserv8tioa (NILeserrrtion") 

sumt to 25 C.P.R. $169;22; .ad 

nreReAS. Campany is s i l r i n g  to render gas setrice on the C t ~ e r  

ration; 

IIoy, TBERKFORIZ, the parties agree as follous: 

- . . . . .  .- ...... . 
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done with the u ' t a s t  diligenc8 and the least incomcniearc to the publ ic  

or individuatm. and the Company shall. vitbin a nasorubte tie. restore. 

8uch rtreetm, ave&es, eammrnts, right8-of-vay. alley8, highv8p. .id- 

vr lks ,  bridge. and public grounds excavated by it to their ori6iad cop- 

dition u nearly as practicalbe, subject to the reasmab1e apprmrl of 

the Tribe. 

aa and vhcn required by tbe Tribe; said remwal or relocation shall be d e  

Tbe Company ~ h d l  remove or relocate its l i n e s  and facilities 

! 

at the sole expenne of the Capany,. ercept d e n  entitlemeat to reimburse- 

ment shall be prwided by contrut or law.  

rcilburrcment shall be prmided by contract or 1.r. Xo the event of mcb 

entitlement, reiPbur8mcat shal l  be d e  mtrictly i a  8cwrdance tbermitb. 

The Company ahall  keep accurate records of the location of a l l  f8cilitie8 

in the public rights-of-way and furnish said records to the Tribe upon 

request. 

I n  the ment of much entitlacot. 

Section 3: The Compmy hereby agrees to indemnify and bold b 8 r r  

tesa the Tribe. its officers. bo8rds. c d s s i o n s .  apfoyees,  86-t. a d  

independent contractoro, apinmt and froa any rod a l l  claims. d c u a a i , '  

causes of action, suits or proceeding. re8ardle.s of the writs of tb8 

8 U m e s  daagas including druge8 to trib.1 property. lhbility. Cost. mi 

expense. OE every type. .It or any part thereof which arise by rea.00 oE 

any injury td any person o r  permona including dcatb, or property d.uwa. 

resultin6 E r a  the ne61i8euce of the C0mp.o~. its offieera, rgmtm. em- 

ployees, servants and/or iodepeadeat contractors, vhih aercisin& ray of 

the rights. privilegem, powers-granted herein except *ere the TribeF8 

ne~ligence ha8 fn s a a  uanaet contributed. 

the Capany oE any claim or cause of action vhich may be asserted r6aios.t 

the Tribe relating to or covering any ratter against vhich the Gmpany b8s 

The Tribe shall proaptly notify 
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.greed, as s e t * f o r t h  above, t o  indemtify, defend .ad save h a r a l s s a  tbe  

Tribe. Ibe C a p m y  resemes tbe r iet ,  but not t b e  ob l iga t ions  to.-eapLoy 

m b  attomeyo, expert w i t n e 8 8 e s  and consultants 88 it deems t1CCt888Sy to 

defend a g s i n r t  t he  cisir or case  of action. 

the rigbt to t ake  t o t a l  or partial con t ro l  of meb defense. 

t h a t  the Tribe  is i n  eontroI,  e i t h e r  t o t a l l y  or p o t t i a l l y  of such defemm. 

tbe colllpra~ s h a l l  pay d 1  expenre8 incurred by t h e  Tribe i n  provid iog  tbe 

lhe Capany f u r t h e r  reserves 

fa the event 

defame. 

Section 4: The rates and cbarges to be cbrrsed by t b e  wq 
f o r  furn isb iog  gas sewice hereunder .ad t he  r u l e s  aod regula t ioa8  CO k 

made and enforced by t h e  Company for t he  conduct o f  St8 bus iness  s b d l  be 

those  E r a  time to  time on f i l e  and e f f e c t i v e  u i t h  the Arizona Corporation 

Comiasion appl icable  to such serdce, 

Scc t ion  5: The Capany s h a l l  hmvo t b e  r i g h t  and p r i r i l c r  OE 

ass igning  t h i s  f raachiee  and al l  r i g h t s  and p r iv i l eges  granted here in ,  d 

vhenwer  t h e  w r d  "Company" sppcors berein. it shall  be conetrued 88 a p p l y  

ing  to its ~ u c c c s ~ o r s .  iessees a d  assips. 

Sect ion  6: The Company,, its successors, lesseea and as8Ign0.. €or 

and in c O o 8 i d e r ~ t i o n  of t he  gran t ing  of t h i 8  franchise and as r e n t a l  for tbc 

occupation a d  U8C or e a s e n t  m r .  upon and beneatb t h e  streets, ~WCOWS, 

e a s ~ n t s ,  r i gb t s -o fuay ,  highuays, alley., sidewslks. br idge8  and p u b l i c  

ground8 oo said Reservation s b a l l  pay to tbe tribe, c - u n c i n g  w i t h  t h e  

f i r s t  f u l l  b i l l i n g  period aEttr t>a c fEec t ive  date of t h i a  f rancbi8e  and 

cont inuing  each year  during a l l  the  time t h i s  p r m i s i o n  8ba l f  r a o i n  i n  

fo rce  and e f f e c t .  8 total aggregate sum of tvo percent (2%) o f  t h e  8-88 

r e c e i p t s  o f  the Caopsny. its S U C C C ~ S O ~ ~ .  l easeer  rod ass igns ,  d u r i n s  8ucb 

year, for gas 80ld v i t h i o  t h e  j u r i s d i c t i o n a l  limits of t h e  Tribe,  mnbject 
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to the  l imi to t ioos  hereinaf ter  s ta ted;  such &roo8 r u e i p t s  to C O I I B h t  Of 

the total P r w n t  col lected from u ~ e r s  and eon8tmers 00 occount of 88s sold 

a d  f o o d  u i t h i n  t b e  j u t i8d ic t iona l  lhits  of t he  Tribe under tb. 

hmpsny's r a t e s  i n  existence at- the  time. excepting therefrom however. tbe 

gro8s r e c e i p t s  for gas sold to tbe Tribe f o r  its ovo we. 

rekc such payments s e~ i - annua l ly  on or before the  a u t  dry of J a ~ s r y  .od 

July in each such year while t h io  p rov i s im sha l l  remaio in f u l l  force .rd 

effect .  

C-oy shall at a l l  t i r o  be 8ubject to inspection by duly autborixed tr ibal  

o f f k i d s .  

license. privilege.  instrurent.  occupation. exeiae or reweme taxes a d  a11 

other  exact ions or cbarges (except general od valorem property tues ,  8 P C i d  

The c#mpaoy .brit 

For the purpose of determiniog 8uch rem-. the books Of tbe 

Said p a y ~ e n t s  s h a l l  be i o  lieu of i o y  rad 8ll otber  fr8ncbi.c, 

~ ~ ~ e s a a o t o  For Loco1 f~prOvemeUt8, ond except uoicipal pr ivi lege.  sales or 

use t u e a  authorized by 1- ood collected by the Co-pmy from user8 =nd COO' 

8uyro  of g8s within the ju r i sd i c t iona l  l b i t a  of tbe  Tribe) upon the bud- 

ness. revenue. property,. gaa l inea,  i n s t a ~ ~ a t i ~ n s , .  gas systems, CODdUit8. 

pipes. fixtures or other appurteamces of t he  Coopoolr rod a l l  other proprrty 

or equipreat: of the  Company, or ooy part thereof, 00 maid b S C r V B t i 0 0  du r ios  

the t e a  o t  t h i s  franchime; provided tha t  a n y t h i q  to the contrary berein not- 

w i t h s t d i n g  sa id  p a p e n t  s h a l l  e m t i o u e  only so long u sa id  Capmrf is aOC 

prohibited f t a - s b k i n g  the same by any l . v f u l  authority b.re j u r i s d i c t i o o  in  

t he  p t a i s e 8 .  and so 10118 a8 tbe Tribe does not charge, levy Or COL1*tD Or 

8tt-t to chorge. levy or collect otber €ranchime. l icense.  privih8eL. 0cco' 

ptioa. exc i se  or revenue t u e o  or o the r  c u c t i o n o  or chargee b e r e h l b a  

mentioned. and i f  any l m f u l  authori ty  hawing ju r i sd i c t ion  i n  t h e  p r a h e s  

herea f t e r  p roh ib i t s  said payment, or the  Tribe does l q ,  charge or collect 

-5- 

' .  

.. ~. 

I 



i 

6- 8-08: 4:SfFU:C~f lZENS U T l L l T l E S  

f -  
i 
i 

! 

or artClrpt to I h ,  charge or collect sucb other franchise, liceose. 

privilege, occupation, exciae OK revenue tares, or other exactioao OP 

charge., tbc obligation to  make 8uch payments hertinabme provided for 

shall forthwfth cease. 

sectioo 7: This franchise s h a l l  be accepted by the C a p ~ o y  

and Tribe in writing. which acceptance sbrll be filed with the SecreC8ry 

Qf the  Ikpartpcut cf 1it:arior vi:hin thirty (33 days after the dote a-F 

its executioa. 

Section 8: If aay ocction, pragra*. subdirisioo, chU80, 

phrase of proviwion hereof shrll be adjudged iovalid or unconstitutiuod. 

the 8- shall not affect t b e  validity hereof 88 a whole, or any part Or 

provision other than the  part so decided t o  be invalid or lulcwstitutiop.1. 

Sectiw 9: mi. franchioe sha l l  cootinut in full force .Dd . 

effect  for a period of tventy-fire ( 2 5 )  years from the date of pass8ge of 

th is  ordioance and shall autcmatically renw for identical perhlm there- 

after unleom otherwise terminated by law or uaturl consent of the  porch. 

hereto. 

fraochiae herein granted is not exclusive and eotbing bereio contained 8b.U 

be construed to prevent the Tribe from granting other like or similar WmtS 

or privileges t o  my-other person. firm or corporation. 

Pursuant to Article 13, Seciton 6 of the Arixono Constitution. the 

Section LO: A l l  plant. qSC-, pipelines. mrks, and a11 other 

physical property inotalled by the Carp.0~ io accordancc with tbc t e w  Of 

tbis franchise .tiall be .od teuin the property of the -panye rod upon 

expiration of t h i s  franchise or any utenoiaa or re0-81 thereof. the  

Capany is hereby granted the right to enter upon the streets, IIV~IIUC~. 

easeunt~, rights-of-vay, alleys. highwnpw. sidw81k0, bridge8 urd other 

7 
t 

7 
l 

* 7  
f I 

i 



I 
1 1  i 

- 

f : 1 ;  

6- 8-08: 4X67PU;CITIZENS UtlLITltS FLAO BUSINESS : 6 2 O  446 0305 

1 1 

s t r u c t u r e s  and 'places r ad  public 8roundr of s a i d  Tr ibe  f o r  t h e  purpose ol 

r a o r i n 8  8n7 and 8II 8UCh p lan t ,  s7stu, pipclinc8, uorkB rad o t h e r  p r o p  

ert7 Of the rt -7 t b  d t h h  Six w n t b 8  aft- teZDiMtiOa Of 

t h i s  f r8ncb i r e  Or any such a r t t o d o n  or renewal thereof. 

StCTfOR 'il: Tbe p a r t i e s  agree t h a t  i n  t h e  event of my di8pute 

over t h e  terns and condition. of t b i r . a g r c m n t ,  such d i r p u t c  ahall  k 

determined bl. t h e  United S t a t e s  D i e t r i c t  Court for t he  District of Ariseno, 

the  Tr ibe  mpcif ical ly  waivinu q claim of wvereie i c u a i t y  u t o  d e  

l a m t o r y  rad i n junc t ive  relief -17. 
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PROPOSED 
NOGALES 
ELECTRIC 



ORDINANCE NO. 02004-05-013 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS ELECTRIC, 
INC. TO MAINTAIN AND OPERATE AN ELECTRIC ENERGY 
TRANSMISSION AND DISTRIBUTION SYSTEM WITHIN THE 
CORPORATE LIMITS OF THE CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may” is permissive. Words not 

defined in this Section or in A.R.S. $5 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. “Company” means UNS Electric, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 
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6. “Council” means the present governing body or any future body 

constituting the legislative body of the City of Nogales; 

7. “Facility” or “Facilities” means and includes, but is not limited to, 

electric works, systems, improvements, and equipment of the Company such as 

electric substations, boxes, conduits, transformers, wires, cables (including but 

not limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located within the geographical area as defined in 

Section 2; 

8. “Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephone/data cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 

limits thereof. This grant shall extend to all Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 
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as now located or as they may be hereafter altered or extended with the present or 

future municipal limits of the City. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECT1 ON 3. N ON -EXC LU SlVlTY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on immediately after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, 5 4 of the Arizona 

Constitution and A.R.S. § 9-501, et seq., and Chapter “X” of the City Charter to be held 

in the City on September 7, 2004, for that purpose and shall continue for a period of 

twenty-five (25) years from the above effective date. Provided, however, that ten (IO) 

years after the date upon which this Agreement becomes effective, or upon assignment 

of this Agreement pursuant to Section 22, the City or Company may request the 

renegotiation of the terms of the following sections: 14 (Construction, Maintenance, 

and Repair of Right-of-way), 17 (Permits and Licenses), and 18 (Undergrounding). The 

renegotiated provisions shall become effective immediately upon acceptance by the 

Company and approval by the Council. In the event the parties to this Agreement reach 

an impasse after entering into negotiations, the issue may be referred to a Dispute 
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Resolution Board for resolution. The recommendation of the Board is not binding on 

either party. If either party rejects the recommendation of the Board, the City may 

terminate this Agreement. If the Company refuses to enter into negotiations, the City 

may terminate this Agreement by giving written notice of termination to the Company. If 

the City terminates this Agreement pursuant to this Section, the Agreement ends on the 

anniversary date immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not interfere 

with the Company or City’s use of the Facilities or the use of such Facilities by-entities 

holding a valid franchise from the City; 

(c )  

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two and one-quarter (2.25) percent of all gross receipts from the delivery 

of electricity to all customers within the present or any future corporate limits of the City. 

The Company may credit against the gross revenues the net write-off for uncollectible 

accounts and corrections of bills. Such payments are due and payable in quarterly 

installments to the City within 

beginning with the first full 

Agreement. 

(b) In General. The 

thirty (30) days after the end of each quarterly period, 

quarterly period following the effective date of this 

fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 
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payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company's use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(e) Public Benefits Fee. 

Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (1/9) of such 

revenues may be used in accordance with Paragraph (2). 

Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential 

lifetime service, senior discount, bill assistance, and rate 

discount programs. 

Undergrounding. To pay the City's share of electric 

transmission and distribution line undergrounding expenses 

incurred under Section 21. 

Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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(d) Lien. For the purpose of securing to the City the. payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION I O .  AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery. of electricity to its 

customers within the corporate limits of the City and to the City outside its corporate 

h i t s ,  gross revenues, and property subject to taxation by the City for the purpose of 

verifying the distribution of such property by taxing districts, and may thus confer with 

the Company regarding any alleged or reported discrepancies or irregularities in 

Company procedures or activities relating to data submitted pursuant to this Section. 

The Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 

7 



I (b) Information 

in writing copies of any 

Required by Other Regulatory Agencies. The City may request 

and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which electricity is delivered to a City owned or maintained location. Such information 

may be requested only once every twelve (12) months and shall be provided at the cost 

set by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION 11. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 
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for the use of said Facilities. In no event shall 

ability to use its own Facilities. Upon request of 

the 

the 

City's use impair the Company's 

City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to provide commercial telecommunications activities to the public, nor shall 

this Agreement be construed as a franchise or license for said telecommunications 

activities within the City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 

(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

collective response of City departments, such as Police and Fire, and the Company. 

SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 
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SECTION 14. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regulations and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 
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necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Company shall, upon notice of such requirement and within a 

reasonable amount of time, commence work to remove and relocate or reinstall such 

Facilities as may be reasonably necessary to meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 



City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company's Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company's efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a-project, 

the City determines that the Company's Facilities are in conflict the following shall 

apply: 

I. Prior to City's Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 
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I 2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 
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SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit wh-ich may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. UNDERGROUNDING. 

In General. Subject to Subsection (c), any area where the Company is 

not already required, pursuant to federal, State, or existing local law or agreement, to 

place its electric transmission or distribution lines underground in any new construction 

or relocation of aerial transmission or distribution lines, the City may require the 

Company to place such lines underground if the City pays the difference between the 

cost of placing such lines underground and the cost of placing them aerially. 

(a) 

(b) City Projects. In the design and construction of m y  Citjj project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c), the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground facilities 

or the relocation of existing aerial facilities underground, the Company shall notify an 

appropriate City Official within a reasonable amount of time prior to construction. The 

City shall be permitted to co-locate its utility system, lawfully permitted in the right-of- 

way, in the proposed underground location upon such reasonable terms and conditions 

as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 15(a), the Company 

shall not be required to pay any cost for relocating such line again for a period of ten 

(1 0) years after the date of completion of such undergrounding. 

SECTION 19. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. The City shall pay the Company’s actual cost for providing access to its 

infrastructure under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 
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Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 
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SECTION 20. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 21. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. 5 40-360.21(1). 

SECTION 22. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 
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prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 

passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 23. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 
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of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 

SECTON 24. DISPUTE RESOLUTION. 

In General. (a1 If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the patties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board -are not 

binding on the City or the Company. 

SECTION 25. ENTIRE AGREEMENT. 

( C )  

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhi bits. 
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SECTION 26. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 27. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 
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Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requir6ments of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 28. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

22 



and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 29. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated, 

reasonable, pro rata expenses of the election, to be determined by the Council, shall be 

first deposited by the Company for such franchise with the City Clerk. 

SECTION 30. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Manager. The Company shall maintain within the City throughout the term of 

this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 
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ORDINANCE NO. 02004-05-014 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS GAS, INC. TO 
MAINTAIN AND OPERATE A GAS ENERGY TRANSMISSION AND 
DISTRIBUTION SYSTEM WITHIN THE CORPORATE LIMITS OF THE 
CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, wards used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may“ is permissive. Words not 

defined in this Section or in A.R.S. 55 40-201, et seq., shall be given their generally 

accepted meaning in the gas utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. “Company” means UNS Gas, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 
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6. “Council” means the present governing 

constituting the legislative body of the City of Nogales; 

body or any future body 

7. “Facility” or “Facilities” means and includes, but is not limited to, 

gas works, systems, improvements, and equipment of the Company such as gas 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located within the geographical area as defined in 

Section 2; 

8. “Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and gas wire or telephoneldata cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City a gas transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying gas to the City, its successors, 

its inhabitants, and all persons and corporations either within or beyond the limits 

thereof. This grant shall extend to all Right-of-way as is now designated or may be 

designated in the future within the corporate limits of the City and any part thereof or as 
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now,located or as they may 

municipal limits of the City. 

be hereafter altered or extended with the present or future 

Nothing contained in this Agreement shall be construed to 

authorize the Company to engage in activities other than gas sales and transportation 

for service as established through the franchise to the City. 

SECTION 3. NON-EXCLUSIVITY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective immediately after approval by a majority 

of the qualified electors residing within the corporate limits of the City and voting at a 

municipal election called pursuant to Article 13, § 4 of the Arizona Constitution and 

A.R.S. § 9-501, et seq., and Chapter “ X  of the City Charter to be held in the City on 

September 7, 2004, for that purpose and shall continue for a period of twenty-five (25) 

years from the above effective date. Provided, however, that ten ( I O )  years after the 

date upon which this Agreement becomes effective, or upon assignment of this 

Agreement pursuant to Section 22, the City or Company may request the renegotiation 

of the terms of the following sections: 14 (Construction, Maintenance, and Repair of 

Right-of-way) and 1 7 (Permits and Licenses). The renegotiated provisions shall 

become effective immediately upon acceptance by the Company and approval by the 

Council. In the event the parties to this Agreement reach an impasse after entering into 

negotiations, the issue may be referred to a Dispute Resolution Board for resolution. 
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The recommendation of the Board is not 

the recommendation of the Board, the 

binding on either party. If either party rejects 

City may terminate this Agreement. If the 

Company refuses to enter into negotiations, the City may terminate this Agreement by 

giving written notice of termination to the Company. If the City terminates this 

Agreement pursuant to this Section, the Agreement ends on the anniversary date 

immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not intetfere 

with the Company or City’s use of the Facilities or the use of such Facilities by- entities 

holding a valid franchise from the City; 

(c)  

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two (2.00) percent of all gross receipts from the delivery of gas to all 

customers within the present or any future corporate limits of the City. The Company 

may credit against the gross revenues the net write-off for uncollectible accounts and 

corrections of bills. Such payments are due and payable in quarterly installments to the 

City within thirty (30) days after the end of each quarterly period, beginning with the first 

full quarterly period following the effective date of this Agreement. 

(b) In General. The fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 
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business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company's use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(c) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION I O .  AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery of gas to its customers 
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revenues, 

corporate limits of the City and to the City outside its corporate limits, gross 

and property subject to taxation by the City for the purpose of verifying the 
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distribution of such property by taxing districts, and may thus confer with the Company 

regarding any alleged or reported discrepancies or irregularities in Company 

procedures or activities relating to data submitted pursuant to this Section. The 

Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 

(b) Information Required by Other Regulatory Agencies. The City may request 

in writing copies of any and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which gas is delivered to a City owned or maintained location. Such information may 

be requested only once every twelve (12) months and shall be provided at the cost set 

by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION 11. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 



upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 

for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to provide commercial telecommunications activities to the public, nor shall 

this Agreement be construed as a franchise or license for said telecommunications 

activities within the City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 

(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

collective response of City departments, such as Police and Fire, and the Company. 
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SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 

SECTION 14. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The gas transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regulatio-ns and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 
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does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 

necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Cpmpany shall, upon notice of such requirement and within a 
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reasonable amount of time, commence work to remove and relocate or reinstall such 

Facilities as may be reasonably necessary to meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 

City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company’s Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company’s efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 
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e (c) Company Obligations if Conflict Exists. If, during. the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1. Prior to City’s Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 

2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install-, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 
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City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 

SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its gas transmission 

and distribution system in the right-of-way. Whenever the Company causes any 

opening or alteration to be made for any purpose in any right-of-way, the work shall be 

completed within a reasonable time and the Company shall, consistent with the 

requirements of the City Charter, Code, or ordinance, without expense to the City, and 

upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 
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Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 

(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. The City shall pay the Company’s actual cost for providing access to its 

infrastructure under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 

Company, to share the trench of the Company to lay its own conduit. The City’s access 
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may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, ana‘ 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 

SECTION 19. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 
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abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 20. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. § 40-360.21 (1). 

SECTION 21. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 
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passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 22. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 
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SECTON 23. DISPUTE RESOLUTION. 

In General. (4 If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1 501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 24. ENTIRE AGREEMENT. 

( C )  

This Agreement constitutes the entire agreement of the parties. -There have 

been no representations made other than those contained in this Agreement or any 

exhibits. 

SECTION 25. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 
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of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 26. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

\ 
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program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 27. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 28. ELECTION. 
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This Agreement shall b e  submitted to be voted upon by t h e  qualified electors 

residing within the  corporate limits of t h e  City a t  a general  or special  municipal election 

of t h e  City to  b e  held for that purpose.  Before calling a n y  such  election, t he  est imated,  

reasonable ,  pro rata e x p e n s e s  of t h e  election, to b e  determined by t h e  Council, shall b e  

first deposited by the  Company for s u c h  franchise with the  City Clerk. 

SECTION 29. NOTICES. 

Unless otherwise specified in this Agreement,  all notices from t h e  Company t o  

the  City pursuant to  or concerning this Agreement  shall b e  in writing a n d  delivered t o  

the  City Manager.  T h e  Company shall maintain within the  City throughout t h e  term of 

this Agreement  a n  a d d r e s s  for service of notices from the  City by mail a n d  a local office 

a n d  te lephone number for t he  conduct  of matters relating to this Agreement  during 

normal business  hours. T h e  Company shall provide to  t h e  City, within thirty (30) d a y s  

after t he  effective d a t e  of this Agreement ,  t h e  name ,  position, a n d  addres s  of t h e  

individual who is designated by t h e  Company  to  receive notices from t h e  City pursuant  

to  or concerning this Agreement.  

DATED this 2 U b  d a y o f  3iJ h)E , 2 0 0 d .  
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UNS GAS, INC. 

Titie- Senior  Vice Pres ident  
_I --------------- 
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